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185 Abstract

Mudaribah is one of the most commonly used contracts
under Iranian civil law. A key component of this contract is the
mudaribah broker, who may occasionally need to travel for
business purposes. Travel incurs expenses, which differ from the
broker’s costs when operating locally. Since Iranian civil law is

based on Imami jurisprudence, any development or amendment
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to the law must be grounded in a thorough examination of these
jurisprudential foundations. Currently, civil law does not address
the issue of travel expenses for mudaribah brokers. By analyzing
and reviewing the opinions of Imamiyyah jurists, from Shaykh
al-Tist to contemporary scholars, this study aims to provide a
comprehensive perspective on the matter and proposes changes to
civil law.

The findings, proposed as articles and legal notes, are as follows:

Legal Article: The expenses of the mudaribah broker are
determinedbytheconditionsstatedinthecontract.Ifnosuchconditions
are specified, the costs are deducted from the business capital.

Notes:

A. The amount of expenses is determined by ‘urf(custom), and
the judge’s decision must be based on the opinion of an expert in
line with customary practice.

B. If the mudaribah broker terminates the contract with a valid
excuse, they have the right to claim travel expenses from the
business capital.

C. If the contract is terminated by the investor, whether or not
it is for a valid reason, the broker’s travel expenses are to be taken
from the business capital.

D. In case of cancellation by either the broker or the investor,
travel expenses are also deducted from the capital.

E. If there are multiple investors, the broker’s right to withdraw
expenses from the business capital is determined by their
performance in relation to each individual investor.

Keywords: Travel Expenses, Mudaribah Broker, Earning Profit,

Business Capital, Multiple Investors, Termination of Mudaribah.
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