Journal of
Islamic Law and
Jurisprudence

Vol.10,No.36
fall 2024

1

Journal of Islamic Law and Jurisprudence (JILJ)

Print ISSN 2476-7565

3 oh s
Vol.10;N0.35;2024 45>
Online ISSN 2538-3361 )

The Role of the Unity of the Obligor in the
Realization of Tazahum al-Imtithalt

Mohammad Ashayri Monfared

Associate Professor, Arabic Translation Department, Higher Education Complex for Language, Litera-

ture and Cultural Studies; Al-Mustafa International University

https://orcid.org/0000-0002-8847-0554

Article Info

ABSTRACT

Article type:
Research Article

Article history:
Received 21 July 2024
Received in revised
form 26 January 2025
Accepted 27 January
2025

Keywords:

Tazahum al-Imtithalr,
Unity of the Obligor,
Important and Most
Important, Committing
the Least Evil Act

One of the most significant chapters in the science of usil/
(principles) is the chapter on tazahum al-imtithali. The resolu-
tion of tazahum al-imtithalt through the application of mura-
Jjihat (preferences) or the option of takhyir (choice) follows a
smooth and reliable mechanism that facilitates the jurispruden-
tial resolution of legal conflicts. However, it is crucial for a
jurist to determine whether a given issue genuinely pertains to
the chapter of tazahum or not.

To achieve this clarity, scholars of usii/ have endeavoured to
define fazahum and distinguish it from ta ‘arud as precisely
as possible, ensuring that jurists can systematically and confi-
dently analyze jurisprudential issues.

A key question in this discussion is whether, in the chapter of
tazahum, two contradictory taklif (obligations) must necessar-
ily be imposed on a single mukallaf (obligor), or whether two
contradictory obligations imposed on separate obligors can
also be classified under fazahum. Some jurists have addressed
this issue in their jurisprudential discussions, but no indepen
dent ugilr study has been conducted on the matter.
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Employing an analytical approach, this study seeks to resolve this problem within the
framework of usulr principles. The hypothesis of this study is that the unity of the mu-
kallaf (obligor) is a necessary condition for the realization of tazahum al-imtithalr. If two
separate obligors each bear contradictory obligations, the issue does not fall under the
category of tazahum, unless the obligation of the second obligor is connected to that of
the first obligor in some other way.
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