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The exploitation of mines, as a significant source of public wealth, is frequently entrusted
to specialized individuals by the owners or lawful custodians of such resources. One
potential legal framework for this transfer is the lease contract (ijarah). The principal
question addressed in this study is whether the exploitation of mines, in light of its
particular characteristics, may be undertaken within the framework of ijarah in
accordance with the conditions governing its validity in Shz 7 jurisprudence.

To this end, it is necessary to examine the compatibility of mining exploitation with the
essential elements required for the validity of a lease contract. These include the non-
consumptive nature of the leased object, the determinacy and definability of the benefit,
the distinction between the benefit (manfa ‘ah) and the corporeal object (‘ayn), and the
requirement that the subject matter of exchange be legally owned by one of the
contracting parties.

The findings indicate that, if customary criteria are applied in defining the benefit and the
intrinsic continuity of the mine’s substance is presumed, the lease contract may serve as
a valid juridical mechanism for transferring exploitation rights and even for enabling the
direct acquisition of mineral resources. However, if the acquisition of mineral materials
through ijarah is deemed impermissible, an alternative view may be adopted. According
to this perspective, only the right of usufruct over the mineral land or the mine itself is
transferred to the lessee. In such a case, the lessee acquires ownership of the extracted
minerals either through acts of possession in the case of surface mines or through the
reclamation and development of underground mines in accordance with the legal
principles governing the acquisition of ownerless resources.
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