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During the course of life, a person incurs various obligations through contracts,
unilateral juridical acts, and legal events. Certain obligations are intrinsically personal in
nature and, due to their dependence upon the specific characteristics or capacities of the
obligor, are extinguished upon death. By contrast, another category of obligations lacks
an inherently personal character, and their performance does not depend upon the
individual attributes of the obligor. The principal question addressed in this study is
whether, upon the obligor’s death, such obligations are transferred to the heirs or instead
lapse entirely.

Employing a library-based research method and adopting a descriptive, analytical, and
critical approach, this study demonstrates that three principal theories have been
advanced concerning the legal nature of the estate in Imami jurisprudence and Iranian
law: (1) the continuance of the decedent’s ownership after death; (2) the immediate
transfer of ownership to the heirs; and (3) the recognition of the estate as an independent
juridical entity.

The first theory is primarily grounded in Qur’anic verses, narrations (hadith), and the
consensus (ijma ‘) of jurists. The second theory, in addition to these sources, relies upon
jurisprudential maxims such as the principle that “property cannot remain without an
owner” (al-mal la yabga bila malik). The third theory—shaped in part by comparative
engagement with Western legal systems—emphasizes the precise determination of the
moment of transfer and the suspension of the heirs’ right of disposition until the
completion of estate administration and settlement.

The analytical conclusion of this study is that, through a synthesis of these three
perspectives, the notion of a temporary juridical personality of the estate can be derived
within Imami jurisprudence. According to this view, the property of the deceased
acquires an independent legal status from the moment of death until the completion of
settlement procedures. Only after the discharge of debts and obligations does definitive
ownership transfer to the heirs.

The findings further indicate that pecuniary debts are transferable and are satisfied from
the estate prior to distribution. Non-pecuniary obligations, however, due to their
intrinsically personal character, are extinguished upon the death of the deceased, even
where they entail incidental financial consequences. In this respect, the Iranian legal
system appears to confront a legislative lacuna concerning the treatment of the
deceased’s non-pecuniary obligations, resulting in divergent doctrinal opinions and
practical challenges within judicial practice.
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