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Through a re-examination of al-Muhaqqiq al-Isfahant’s view regarding the nature of the shar? ‘ah
ruling (al-hukm al-shar 7), this study demonstrates that a legal ruling is neither a purely mental
matter nor a mere conventional or verbal construct. Rather, it constitutes an enactive, act-
oriented normative act through which a new normative status is established for the legally
accountable subject (mukallaf) by means of al-ba ‘th wa-al-zajr bi-da 7 ja ‘| al-da 7 (instigation
and deterrence motivated by instantiating a motive). First, through a comparative analysis, three
prevailing approaches—expression-centred, will-centred, and conventionalist—are delineated,
thereby clarifying the distinctive features of al-Isfahani’s account (tagrir) relative to each.

The study then addresses the fundamental objection that “an obligation cannot be established
without the Lawmaker’s volitional will” by utilizing two contemporary analytic frameworks:
deontic normativism and easy ontology. Within deontic normativism, the language of “ought”
and “ought not” serves to establish and transmit norms; within easy ontology, the institutional
entities recognized in Islamic jurisprudence—ranging from the concept of a “ruling” itself to
institutions such as ownership and prohibition—come into existence through valid enactment
and collective acceptance, without requiring heavy metaphysical assumptions. Accordingly, the
separation of volition from enactment is not incompatible with normativity; rather, it constitutes
a prerequisite for an objective account of obedience and disobedience.

By analyzing foundational texts of usil al-figh and reconstructing al-Muhaqqiq al-Isfahani’s
theoretical framework in light of these modern approaches, this study yields three key findings:
the formulation of criteria distinguishing hukm al-mawlawt (authoritative rulings) from insha’at
al-irshadiyyah (advising enactments serving a guiding function); the elucidation of mechanisms
governing obedience, reward, and punishment based on institutional structures and normative
rules; and an explanation of the theory’s applicability to contemporary legal issues. The
originality of this research lies in synthesizing al-Isfahani’s thought with contemporary
philosophy of law and formal ontology, thereby formalizing the conception of the legal ruling
as an enactive normative act.
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5. Easy ontology.
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