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Following Islamic jurisprudence, the Islamic Penal Code
designates the Public Treasury (Bait al-Mal) as liable for the
payment of Diyah (blood money) in certain circumstances. A
critical question arises in this regard: in cases involving non-
fatal crimes-where the perpetrator is inaccessible, such as due
to flight or death-can the Public Treasury be held liable for
the payment of Diyah? This specific issue is not explicitly ad-
dressed in traditional jurisprudential texts.

This study, conducted within the framework of Islamic juris-
prudence through a descriptive-analytical and Ijtihadi (rea-
soning-based) method using library resources, examines
the potential grounds for establishing Bait al-Mal liability. It
evaluates three primary arguments: specific traditions concern-
ing non-fatal crimes; traditions containing the rationale of “no
right shall be invalidated” (La-yabtul); and the doctrine of util-
izing the Public Treasury for the common interest of Muslims
(Maslahat). The findings indicate that each of these arguments
faces significant semantic and evidentiary challenges.
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Ultimately, this research concludes that based on the principle of individual criminal
responsibility-a fundamental tenet of law-the liability rests solely with the perpetrator,
and the Public Treasury cannot be held accountable in such cases.
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