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Abstract

Contemporary Usilt scholars have developed a fourth type for
general istishab (presumption of continuity), which has been the
subject of serious controversy. In Usili literature, the fourth type of

general istishab refers to the istishab that the occurrence of the object
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is certain, and there is a secondary knowledge for the occurrence
of a title that is likely to accommodate with the said subject; when
there is a possibility that the title will accommodate with another
subject, the first subject will be removed, if that title accommodates
with that subject, it will forcibly remove the subject, and if it does
not accommodate with it, it still has the ability to exist. Therefore, its
existence is doubtful. With the realization of the pillars of istishab,
the general istishab of the fourth type finds validity and authenticity
in terms of confirmation, but some Ustlis have absolutely denied
its validity. Therefore, the main purpose of the present article is
to review the subject and the rule of the general istishab of the
fourth type and to explain its examples and manifestations in
jurisprudence and law with an analytical-descriptive approach.
According to the findings of this research, the objections of the
opponents of the validity of the general istishab of the fourth type
raised against shar 7 example, not to the principle of istishab. Thus,
objections to the example should not be generalized to the rule.
By proving the validity of the general istishab of the fourth type,
the jurisprudential and legal manifestations and accommodations
of this issue were discussed in the following cases: general istishab
of the continuity of ‘Id, general istishab of getting permission to
make alterations in leases, mandated and interrupted endowment
contracts, general istishab of kufr regarding apostates, and injustice
in narrator-authentication of the testimony of witnesses.
Keywords: the general istishab of the fourth type, general
and individual, practical principles, the general rule of getting

permission to make alterations.
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Abstract

The question of the narrator (rawi) is one of the most influential
factors in the correct understanding of jurisprudentialkadiths
(narrations), especially its ifta 7 (legal opinion) type.Undoubtedly,
the issuance of'the hadiths of the Infallibles (§) is based on the custom
of the conventional discussions, therefore sometimes the hadithis
completely incomprehensible or there is doubt in understanding
it without considering the question of the narrator.Studying the

narrators’ questions will help to remove such ambiguities.In some
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cases, the narrator’s question has been an obstacle to interpreting
the hukm.Sh1'1 jurists have long offered solutions to resolve
some ambiguities arising from the narrator’s question. Using a
descriptive-analytical method, this article tries to carefully study the
highlighted role of the narrator’s question inremoving orpossibly
increasing ambiguity based on the reaction of the jurists in the face
of the narrator’s question.Considering the examples mentioned in
the narrator’s question, paying attention to the type of questions in
a chapter, and being careful in regard to some keywords that come
with the narrator’s question are the most important ways of using
the narrator’s question in removing ambiguity.Repetition of the
question, the multiplicity of questions, mentioning the reason along
with the question are among the cases that increase the ambiguity
of the narrator’s question.Comparison between the hadithswith the
same subject, considering the classification of the companions of
the hadith, and paying attention to the personality and position of
the narrator are the most important solutions that can be used to
remove the ambiguities arising from the narrator’s question.

Keywords: Narrator’s Question, Jurisprudential Hadiths,
Remove the Ambiguity, Hadith, Ifta’i.
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Abstract

Jurisprudence and ethics are among the sciences that have
many similarities and commonalities with each other and
there was the interplay between these two since the beginning.
The various interplay between jurisprudence and ethics can be
examined with different approaches. This article proposes a
recommendation approach, examines the interplay that should be

between jurisprudence and ethics. The effects that jurisprudence
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should have on ethics are: first, jurisprudenceis the prelude to the
emergence of ethical attributes and arguments second, it paves the
way for understanding the husn (good) and qubh (evil) third, it
produces some issues in jurisprudence and applies them in ethics.
Reciprocally, the effects that ethics should have on jurisprudence
are the development of ijtihadi (subject to individual reasoning)
and jurisprudential methods and the preparation of jurisprudential
arguments by ethics, moralization of obeying the jurisprudential
rules, applying other religious teachings as ethics, to create some
other issues by ethics and to apply them in jurisprudence, enacting
new jurisprudential rules by considering ethics, creating practical-
legal rulings,the involvement of ethical teachings in the emergence
of some jurisprudential rules, enacting of legal rulings so that Islam
has legislated its flowing traditions and its positive laws based
on ethics andtaken great care in educating people based on that
virtuous ethics, and making changes in the legal rulings when there
is a conflict between Jurisprudence and ethics.

Keywords: Science of Ethics, Science of Jurisprudence, Effect,

Ethical Teachings, Jurisprudential Rules.
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Abstract

A public joint-stock company is one of the modern legal
institutions that has not yet been fully explained from the
perspective of Islamic jurisprudence. The jurists’ opinions on the
subject of commercial companies are not exhaustive, although
some of them have tried to justify it based on jurisprudential or
civil companies. However, it seems that this kind of discussion
is not correct and by attention to the nature of these companies,
it is possible to understand that a public joint-stock is inherently

different from a civil and jurisprudential company. In fact, a public

1. Diyanat-A ; (2022); “ Analysis of Public Joint-Stock Company from the Perspective of
Contemporary Jurisprudence”; Jostar _Hay Fighi va Usuli; Vol: 8 ; No: 27 ; Page: 107-135 ;
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joint-stock company is an institution and an organization, so
equating it with a contract is a kind of interpretation or reduction of
this multifaceted socio-economic phenomenon. Numerous issues,
which play a pivotal role in the design of this institution, need to
be examined such as the need for the consent of all partners in
the company’s transactions, special privileges for preferred shares,
death and insanity of some partners, etc. Considering all these
issues and challenges, it seems that the explanation of a public
joint-stock company based on existing jurisprudence faces some
restrictions. The most important of these is a legal entity. The views
of the jurists are not elaborated in the discussion of the legal entity
and commercial companies. Using library resources and through
the analytical-descriptive method, an attempt is made in this article
to address this issue as well as other jurisprudential challenges of
joint-stock companies.

Keywords: Joint-Stock Companies, Legal Entity, Consent of
Partners, Khums, Death of Partners, Preferred Shares.
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Abstract

Today, a type of computer game has become popular in which
payments are made from the loser’s accounts. Due to the nature
of winning and losing, these types of games are very similar to
gambling at first glance. Therefore, a public demand has been made
for the jurisprudential assessment of this type of payout, whether it
is gambling or not. The subject of gambling in computer games has
been discussed in contemporary jurisprudential research, but only

the jurisprudential ruling of this type of game has been studied,
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and the method of recognizing gambling other than that has not
been discussed. An innovation introduced in this article is the use
of the subject analysis method with a jurisprudential approach in
the study of various computer games and financial payments within
them. While introducing the types of payments in computer games,
the method of recognizing and matching the payment directions
that make the games gambling has been presented. In conclusion,
the method of determining the subject and the verdict (hukm) of
the cases in which the payment for gambling cannot be identified
is stated.

Keywords: Computer Games, Gambling, Financial Payments,
Topicology of Gambling.
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Abstract
Undoubtedly, all jurists of the Islamic sects consider legal actions
and property ownership of periodic insane to be ineffective in the

state of insanity and correct in the state of mental health. Sometimes
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he engaged in a legal action and is not clear whether he did it when
he was healthy or when he was insane. The jurists of different sects,
as well as the legal experts, disagree in determining the ruling of this
jurisprudential branch. Given that there is no explicit reference to
this jurisprudential branch, some Ustlis who consider it permissible
to rely on the ‘@amm in shubhat al-misdaqiyyah, have adhered to
‘umim and itldg (generality and absoluteness)of the two verses,
namely ( ‘ufit bi al- ‘uqiid) and (ahalla allah al-bay ) and considered
the contract valid. Since, according to well-known Usiilts, reliance
on the ‘@amm(general) reason is not permissible in the shubahat
al-misdaqiyyah, some of them have invalidated the transaction by
relying on the maxims of istishab (presumption of continuity) and
bira at (exemption), and some others validated the transaction by
relying on the maximof sihat (soundness). After expressing the
opinions and criticizing the evidence of each of them, the writers of
this article, considering the certainty of the evidence of the jurists
that have validated this transaction, believe in the validity of such
a transaction.

Keywords: Legal Action, Periodic Insane, Suspicious
Time, Reliance on the ‘amm in the Shubahat al-Misdagivyah,
SihatPrinciple.
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Abstract
195 Nowadays Algae are used as a nutritional supplement in many
parts of the world.The ruling on eating this aquatic plant is not
mentioned in the legal statements as well as jurisprudential sources.
Contemporary religious authorities (mardji‘ al-taqid) have not
agreed on a single point of view on this issue. Some have issued

fatawa on its lawfulness and others on its unlawfulness. Two basic
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ideas play a key role in this disagreement: first, the idea of the harm
of eating algae, and second, the belief that it is impure.In order to
criticize these two ideas, in the first step, based on accurate scientific
findings, it becomes clear that although some species of algae may
be harmful, this type of aquatic plant is not considered a harmful
plant speciesand incidentally many benefits have listed for it.In the
second step, in addition to challenging the idea that the impurity
of something makes it forbidden and also criticizing the reliance
on this idea for its ambiguity in its meaning and criterion, it is
concluded that, apart from the lack of connection between impurity
and unlawfulness, algaecannot be considered as an example of
impurity and its unlawfulness cannot be believed in this way.

Keywords: Algae, Unlawfulness (hurmat), Lawfulness (hiliyat),
Harm (darar), Impurity (istikhbath)
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