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Abstract

The bases of intellectuals are the main reason that is introduced
by Usiuli scholars for the validity of the imarat (indications).
This reason, along with the approval of the shari‘ (lawmaker), is
considered decisive proof of the validity of the indications. But,
contrary to the theory of the validity of approved indications, can it
be said that the validity of the indications is not made by shari “ and
could not be, as it is not accepted and it is not possible to reject it at
all by shari‘. Rather, do rational indications have inherent validity?

Using the analytical method, this study tries to derive the role of

1. Afshari. A. ; (2024); * Inherent Validity of Rational Indications” ; Jostar Hay Fighi va Usuli;
Vol:9; No: 33; Page: 7-34; d.) 10.22034/j1j.2022.61981.2350
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Commons Attribution (CC BY 4.0), which permits unrestricted use, distribution, and reproduction
in any medium, as long as the original authors and source are cited. No permission is required from

the authors or the publishers.
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rational tahsin (admiration) and tagbih (condemnation) in relation to
the rational indications and to substantiate the theory of the inherent
validity of the rational indications by identifying its components.
The theory that this study relies on as the criterion of susn (good)
and qubh (evil) is the criterion of expediency and corruption. This
study comes to the conclusion that rational indications are formed
based on the needs of life and public interests, which the society
system depends on, and the public attitude is based on acting on
them. Public interests and the needs of social life are the middle
ground that recognizes rational indications as structures based on
rational admiration and condemnation. As a result, they are valid
by virtue of intellect. This Aujjiyat (validity) is inherent according
to virtue of intellect. Unlike the usual system of validity, in which
the inherent validity is removed from it, and other indications have
‘aradi (accidental) validity, the theory of the inherent validity of
rational indications provides a new structure of the usili validity
system.

Keywords: Inherent Validity, Indications, Bases of Intellectuals,
Approval of the Lawmaker, Good and Evil.
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Abstract

The discussion of sahlah and samhah (taking easy and simple)
shari‘ah is important. Because in different eras, especially our era,
some have chosen the way of tasamuh and tasahul (making easy)
in religious matters by citing this principle. According to this view,
if it is difficult to perform a task, it is not necessary to comply with
it, even if it does not cause stricture or harm. On the other hand,
some jurists have taken great precautions in figh and usil al-figh by
relying on ‘i/m al-ijmali (collective knowledge), the probability of
punishment, the good perception of reality, and such issues. So that,

no matter how we interpret it, the sahlah and samhah shari ‘ah will
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not find a place in figh. By examining the evidence that indicates
the sahlah and samhah shari‘ah, it was found in this study that
the most correct understanding of the meaning and concept of this
principle is that this principle only has an external jurisprudential
view. This study is in the position of a general comparison between
all the laws of Islam and the laws of other religions and is not in
the position of simplifying the rulings. Therefore, based on this
principle, it is not possible to disprove rulings that are difficult for
the mukallaf (the one charged with a duty), but their difficulty does
not reach the level of stricture or harm. The result of this study is
used in many old and emerging issues, such as the issue of hijab,
the issue of sex reassignment for those who are not compatible with
their apparent gender, or the issue of embryo donation for couples
who find it difficult not to have children.

Keywords: Shari ‘ah, Sahlah, Samhah, Negligence, Taking Easy,
Stricture.
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According to the opinion of well-known jurists, a criminal who
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Makkah and then takes refuge in this holy place, is subject to Islamic
treatment and is immune from punishment as long as he/she resides
in the holy shrine. The important question is raised whether it is
possible to extend the ruling of “criminal immunity for criminals
who reside in the Sacred Mosque” to other holy shrines as well or
not. In response to that, some jurists consider holy shrines to be
the same as the Sacred Mosque and cite four reasons to prove their
claims, but another group does not accept the association of other
holy shrines with the Sacred Mosque. In this regard, they citing
to this evidence that “there is no special reason” and “adhering to
the principle.” Using the descriptive-analytical method and with a
critical approach, this study strengthens the second group’s point
of view and analyses and criticizes the first group’s point of view.
Therefore, in the end, the conclusion has been reached that the view
of the second group is correct. But, if the immunity of criminals
who take refuge in the Sacred Mosque is based on the security of
the shrine, as the religious texts clearly state this matter, due to
the existence of a special text (nass) regarding the security of the
Holy Shrine of Imam al-Husayn’s (“a), only this holy shrine can be
associated with the Sacred Mosque and not the other holy shrines.

Keywords: Holy Shrines, Sacred Mosque, immunity of criminals,
refugee criminals, implementation of hudiid, Holy Shrine of Imam
Husayn (‘A).
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of this chapter to be limited to this principle. Rather, according
to these ahadith, he replaces it with the two other Principles of
Igrar and Mugqassat al-Naw ‘Tyyah. The Principle of Igrar has an
important and facilitating role in regulating the relations between
Shi‘ahs and followers of other Islamic religions and sects, as well
as at higher levels, in regulating the relationship between the
Shi‘ah or Muslim governments with non-Muslim or disbelieving
governments. In fact, the Principle of Igrar is the same as signing
or respecting the laws of other religions and schools of thought
for a peaceful life. The Principle of Mugassat al-Naw ‘tyyah also
implies a similar social confrontation or a similar movement at
the level of power and sovereignty. In Imami jurisprudence, the
Principle of Igrar as a jurisprudential and legal principle — public
and private — is the harbinger of pure peace in international and
inter-religious relations. In fact, by disapproving the Principle of
Igrar narrations in the well-known sense among the jurists and also
disapproving its generalization and the manifestation of the rational
Principle of Igrar or Mugassat al-Naw ‘iyyah of these narrations,
Ayatullah al-Sistani denies the appearance of these narrations in a
devotional principle for the benefit of the followers of Imamiyyah.
He tries to give a universal interpretation of these narrations. This
reading of the Principle of Igrar is more compatible with justice
and coexistence with other religions. The non-generality of the
Principle of Igrar and also the non-contradiction of the Principle
of /lzam with the Principle of Igrar and the manifestation of both
principles are among the controversies in this principle.
Keywords: Peaceful Coexistence, Igrar, llzam, Mugqassat al-

Naw ‘Tyyah.
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Abstract

Iran’s commercial laws are a codified set of do’s and don’ts
for commercial business activities. These laws have always been
important to scientific societies due to the high incidence of the
citizens’ society [what is meant here?]. Since the business system
of Muslims is intended by the holy shar1’ah, the set of commercial
laws of Iran are also not oblivious to the inclusion of shari‘ah and
considers it necessary to adapt these laws to the jurisprudence

standards because Islam considers itself to have a comprehensive
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