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Abstract

Undoubtedly, Imam Khumayni (RA) has been a pioneer in
using the Custom of Rational Persons (Sirat al-‘Ugala) as one
of the main elements of developing jurisprudence. However, the
research conducted on his ustli views on this issue has various
interpretations of which the purpose of this study is to criticize and
analyze the presented interpretations and analyzes especially in the
published works of'the Insfitute for Editing and Publishing the Works

1. Azimi. A. ; (2024); “ Analyzing the Ustli Published Works about Imam Khumayni on Authenticity
of the Custom of Rational Persons” ; Jostar Hay Fighi va Usuli; Vol: 10; No: 34; Page: 7-35;
d 1 10.22034/j1j.2024.66461.2659

@ @@ This Article is distributed under the terms of the Creative Commons

Attribution 4.0 | https://creativecommons.org/licenses/by/4.0

www.Jostar-figh.maalem.ir




of Imam Khumayni (RA) in two pillars, the type of authenticity
and the scope of authenticity. Researching this issue is aimed at
providing a new explanation from Imam Khumayni’s point of view
about the two areas mentioned in the Custom of Rational Persons,
which is free from any hypertextual and selective interpretation and
carried out with library search tools. Unlike other studies, each of
which has chosen inherent authenticity or endorsed authenticity,
the research of this study which is done by descriptive-analytical
method shows that, firstly, in the issue of authentication, rational
indications (‘imarat ‘uqalai) have inherent authenticity and non-
realistic attitudes (sirah) need endorsed authenticity (hujjivat al-
imdat). Secondly, the authenticity of the newly-emerged attitudes
also has special conditions in his view, which are rarely fulfilled,
and the absolute attribution of their authenticity to Imam Khumayni
(RA) is wrong.

Keywords: The Custom of Rational Persons, Authenticity of the
Custom of Rational Persons, Published Works of the Institute for
Editing and Publishing the Works of Imam Khumaynt (RA).
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Abstract

Nowadays, there is, sometimes, an example of the title of the
matter of the religious ruling (hukm al-shar7), which lacks its
customary nature, such as the old dirham and dinar in the current
era. Other times, it is the other way around, such as coins that have
the customary nature of dirhams and dinars but are not examples of

their titles. For jurisprudential inferences in such cases, according to
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the principle of following rulings from the titles, is the validity (sidq)
of the matter’s titles the criterion of the ruling or their customary
nature? The answer to this question can open a new way of inferring
jurisprudential rulings on newly-emerged issues. By explaining
the need to pay attention to the customary nature before the literal
meaning, this study states that in inferring religious rulings from
verbal evidence, the basic principle is to pay attention to the customary
nature of the matters, which should be examined in order to find it
by using conventional evidence and after despairing of knowing the
conventional nature, attention should be paid to the literal meaning
of the words. The principle of customary nature, which is the main
innovation of the study, firstly, prevents holding on fast to the
literal meaning before examining the customary nature. Secondly,
it determines the will of customary nature in cases of doubt about
the will of the literal meaning and customary nature. Thirdly, it is a
rule in applying the principle of ‘following the rulings to the titles.’
The important result of the principle of customary nature is revealed
in inferring the verdict of newly emerged issues. In cases where
their subject matter lacks title validity (sidg al- ‘unwani) but has the
customary nature of rulings’ matters. For example, if the customary
nature of dirhams and dinars can be determined in religious rulings,
today’s money, which has the nature of dirhams and dinars from a
customary point of view, will be subject to the rulings of dirhams and
dinars. On the other hand, matters that today have the title validity
but do not have the former customary nature, such as the old dirham
and dinar in the current era, cannot have the former ruling.

Keywords: Rulings’ Matter, Customary Nature, Newly Emerged
Issues, The Principle of Following, Title Validity.
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67 Abstract

Partof the tangible cultural heritage in the history of Iran and other
Islamic countries arises from non-Islamic culture. Sometimes, it is at
a point of conflict with Islamic teachings. Such as the Chogha Zanbil
ziggurat (the place of an Elamite goddess), the statue of the fertility
goddess Venus and Buddha statues (idols), and Achaemenid gold
cups (rhytons). Therefore, the proper preservation of this heritage
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has been questioned by Islamic jurists and some sects and extremist
currents in Islamic countries, by holding on fast to principles such
as the sanctity of misleading (iz/al), promoting false beliefs and
cooperating on sin and enmity, demand not to pay attention to this
heritage, rather they are trying to take practical action to destroy
them. Using a descriptive and analytical method, this study tries to
explain its ruling based on Imamiyyah jurisprudence by examining
and criticizing the proofs of the prohibition and permissibility of
preserving this heritage and finding out whether the preservation
of tangible non-Islamic cultural heritage and actions related to it is
prohibited or permissible and rather preferred or obligatory? It is
clear that in the latter case, the Islamic government will be obliged
to plan and enact laws to preserve and promote these heritages, and
will also be obliged to spend the public treasury for this purpose.
The findings of the study show that the evidence of prohibition has
no scientific justification and that the generalities and absolutes of
the jurisprudential evidence and explicit proofs that order to take
lessons from these heritages prove the permissibility and rather the
priority and even in some cases the obligation of preserving them.
Keywords: Cultural Heritage, Tangible Heritage, Non-Islamic
Heritage, Promoting Falsehood, Weakening the Right, Lesson,

Imamiyyah Jurisprudence.
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Abstract

Weakening the religion, which means a ruling or behaviour that
makes religion look weak and frivolous in the eyes of society’s
custom, is one of the titles that after the Islamic revolution was first
seriously considered and cited in Imam Khumayn1’s fatwas. Then,
in many issues, it is the basis and proof of contemporary fatwas, so

that the prohibition of weakening the religion can be mentioned as

1.Fakhlaee. MT. ; (2024); * Challenges of Referring to Weakening Religion in the Process of
Jurisprudential Inference” ; Jostar Hay Fighi va Usuli; Vol: 10; No: 34; Page: 111-138;
d.110.22034/j1j.2024.66461.2659

@ @@ This Article is distributed under the terms of the Creative Commons

Attribution 4.0 | https://creativecommons.org/licenses/by/4.0

www.Jostar -figh.maalem.ir




a principle of jurisprudence. Weakening religion as a secondary has
the capacity of planning in the form of a jurisprudential principle.
However, not paying attention to the challenging effects of
referring to weakening the religion in the process of jurisprudential
inference has caused the use of weakening the religion in the
process of jurisprudential inference to be accompanied by doubts.
Using the descriptive and analytical method, this study aims to
correctly explain challenges such as the incompatibility of the
principle of weakening the religion with the principle of stability
of rulings, or the contradiction of the necessity of firmness in the
implementation of religious rules by applying the rule of weakening
the religion, and also by the allocation of the majority of the results
of the implementation of weakening the religion. With a scientific
expression, it proved the non-contradiction of weakening the
religion with the mentioned cases.

Keywords: Weakening Religion, the Principle of Prohibition
of Weakening, the Principle of Istiyadi, Primary Title, Secondary
Title, Jurisprudential inference Principle.

www.Jostar-figh.maalem.ir

Justarha-ye
Fighi va Usual1

Vol.10,No.34
Spring 2024

112



aoboul gla pdl>
Sl 50 (e o
"Wy

2

.
alilad

iz

g sale

i

AR BTN rfksnge)MgrvbJJLw
ISSN:2476-7565 ; EISSN:2538-3361

Nl 0 33 (333 s g Sliiuwl Sl il
| st ol

(d};«.‘ AM_}')QLJ_‘—JW ‘u\.wu’_wjéjz e@\b@%‘&ﬁ?db)w a};cwéb‘
fakhlaei@um.ac.ir :asbl|,

hhoseiniyar@gmail. :4sbl; . Of )- Ao thgiin g3 Kol Ol (s gl g4d (5 ;S i:s-,:Tg;;t;
com
Lol o (gl Lo pule

sl Q\ﬂ‘ —dgletdgin g;“”)’)é a\iﬁ;}\: ‘543{.«“5}.5:- L;L.A} 43 o))f)\:..’;éb
a-abedi@um.ac.ir

VESY/NV/ Y0 2y 56 VF Y/ /XY 53l 3

NS>

WLQJA‘JJ‘;JEJJ)J\)HA-:\A}O{JJ‘S)LQ)lﬁ&&t&ﬂﬂ.&ibo_bj

6lals 3 1l oDl MBI ) g 45T sl sl ahanl s o ol S
3 Gkt 53 o 323 8 513 bl 5 53 g0 (g S oy G e elel
A9 St 3l Ol oo 45 5146058 4 (ol 0 (3ls rolan (slals Shda 5 ls ¢ Jilws
QBJJC}@})\éjEQ[,_&@wJOAj.sjvbdﬁo.\plégﬁidl‘,;wg&_i:
33 ;ﬁ’&}%’m—w‘ﬁébﬁgﬂl{)ﬂ% 4x g ps Lol el yl) 55 g3 0deB

AT 55 e g 4 slzad la il L(VF ) Lo e bl (bl 5 e b o« Bkasms . alsed )
WA= g (FF) .\_é}.a\ k) 6@3 S\ GM}}: wLGMU.-Aﬁ .((66.3.'% -]0\.:.1.1‘;4‘
https://orcid.org/0000-0001-5173-3165

www.Jostar -figh.maalem.ir




b s Dzl T3 55 5 525 (6,55 4 oS ol o o g8 Bzl T3
e Hl Bl O 5 (ot i sy 2 4SSl et ool 35 ol oo s
Sl 53 St o5 S plia b 5 plS DS ool b o (55 0456 (6 E3Lls
ool (sl 3| ool ST a s 5 5 s (g ool (6 SIS L s oI
odd S3yl5m bl s s Doplias pde cade Ol 5 A7 (el (epda b 2 9%
Ll S 4

Olsie « I3l Ol «(g3lausl ool ¢ yag s 0delB (s oy g Lo Slgunads
s blazal a3 (g 5

dodio

I A/ ol DS sl 9) Cnl S g Cimdo (Glime 4 i) 43 o ag
(3 S YFY/ T iz NPTV (g3 o)1) Lg (gl s s Lol 5 151 g 3o
i) i) 2 ¢ S5l s Y08 A 5 W5 1 Slske s FTF/F (g o) NPTV
- (SIS Jol A/ Y ol b ¢ syl (g gnsn SFIV/Y A o5 (e Ll AAV/ Y
sl jles o o a8 T oy i (BA/Y (i 3y o sacals sOVA (el
Dy ol 5 pd pas ol g5.:.qfv\.\§ ok Ogmgn (Slodidy ST awrg )l
S o35 b o 35 0 pen b e San b mman Sos lin Sl oiled
A ) slaans 53 g8 3,85 0) S 3 Sy e & (3 2
5232 LS edd03,0h 658 Jlsie o g - Lol o Blg e 5350 Ol
o S Ao ey ) pS (5 550 b (e (5 3 e O
A5 g b 5l ey 45Tl Oy gy ) g ) 55 e Ml LSS,
St o 4y s lzel aiey o lazal Al 53 s (g 4y sl (gl 2l
..s”TV.A\Jé Iy o483 ool s )5 > -2y

O e omsn o s Olsie 6, SN 4 S )l 3 sms LSS
5 0 28 e 5 O (el g (g g 3350 S 5 (3 o B bshs
A lsn D30 23 S 0l el 50 ptn (6 e Sl (5518 55 ¢
S b Sl (635 0 s 135800 o 1y s s B3l o 5 Olye

www.Jostar-figh.maalem.ir

byl

Hooly i
Y'Y sl oyl qpas Lo

VEY

"¢



aoboul gla pdl>
Sl 50 0 (o2
” é-b' A .o |

o

Lol 513 sla 2l 3535 s ity I b o S3300mn 5l 95 41 5 S
T Jos 4 gole msitas AN Ll 51 g5 (sl 5 55

DLzl Ol 53 (33 a9 4 bzl (gla 2l A 5 = b Gda bl
éjgéd[}a}Jjijﬁbéb&A)QM@Lbbt;w\w}Uw\ o plonil g8
233135 55 e 3V o 2 0 ke B (S5 (6

Ay o6 bme) sl 4Bl g 55 16 .s;,.s rolre (519l )3 s g4 sl
o 0 g Ctle 5 5050 4 OV Sy 55 0V =04/ Y (Dhekiz
O sl il 5 lsn (S (il 0l Oy 3 (05 08B ol 5 0l
upW\&yf&\,;@jumﬁ;\g@gsdw@\.g,.w\ o ble J sdie
Slaai 53903 5 o g blazal dul)p 53 o yag 4 slzal gla il 4 ol
5t JsSan Koo Slacamise 4 Loy Koo

t el 0t )il O 53 Comle 5 p> pg 4 S mlis dlex)l

Wh g (G e 53 gdo sl il claslys C"f ) LS
c’\y}\ L;igd‘j&‘t: O oy e o W= doids 53 (Gleses 3L )
Dy pd Py e G Sl 45T ()50 40 Lud jeae 53 35> (gl ]
Uil ns3 5 I3l 15 5 oo oyt sabe & Yl 31 el 53 -l sl oL
5 b Jbme Do 5 haie ysboas 3 s Sla s Dl Ll ol o5
el abls A

ozl (hidl (o dama) €2d (ail o g 2 505 (S3%e3) oS s
wads O pbdy 5 0351 (29 o g ol e 53 S3ae3 Dl pde 4l
S5 5 ol oS 3l 3 (s o 3 5205 4 Vil 31l 53l o il
Con g B4 I3l 4 g 5 0350 ol £ siom 55 Ll ol oy (gl L
w8 5155 At 3 854S (63190 ploo b o 5 0 0y Lil ol 30
5l a3l C,wtguvﬁcﬁ;y,ufum’wu.@| ok o)L
Ol 553 5l 03,5 WS 33 5 s Ol ity gl gy G 4 L5 0 ks 5

’C"‘“"‘uél:‘.:’g‘sé}:—”“"’ﬁ‘b}—“?‘Cjbd\’.“;‘dﬁ.‘)brﬁdﬁf’&ﬁuf&bJ

www.Jostar-figh.maalem.ir




4 ok 35 (g S La M) até «@J\U‘;ﬁ;&aja\{ﬁ; U.alis» dlis s
4 s 9035 0 )lal wliie slaolly 5l (S b g3 s nled 5 o3 a9 (Slias
d‘))W.QM‘aJ‘.))‘J_.&Aj;.:\}'rﬁdbjj&é))d.:y)ohf.lalﬁ-
235038 oyLil s g aials g abalio 4y jeamsis )l jobas okl 5 Sl
Libffcdé‘dlnﬁ)\jw‘ o:;o)L.Z\J)CJAjCMFd:‘@jcjbd.{cu‘:\
I Qﬁﬁjb@,ﬁﬂ)&)‘j%}&lﬁbjﬁﬁ)l{")‘ L?’..J': <IN AJ.Q.‘.bm
.Qw\mladﬁ‘}{\é (o
ol don asdg (s a9 Jie dsl 65890 Olge Li;i’ sldllia
A;Jaw’\;'.wu)jbw oM"};\w\)b.wj)ﬁW%JL((Mﬁ
OAﬁ‘;”‘J"(’“inYJJOi’OAJ‘;”‘J"&j&b) ch}&Y:&jck
Ay ply ae Y 5 bl LT eI Walgs)s gasls
S 1y s g Can a8 iz 50,1 IV g g axails 5950 5 SIS
!y oes Clah) gusap.ycus;j)mgﬁswgfw
Oi;}\ﬁ.a;:om@\‘ﬂL:W/\lei.p);((,te}sm,-)»;\ ((Gﬂgq-rgﬁ-,;
9 oSl ol s ) b gus ) gboay ¢@‘&J&h}@&}jmﬁuﬁ}‘éﬂ4§
fﬁuﬁu‘v\;—‘*‘)‘@j“j&u))kﬁbufjJJ“gd"‘j"}Lﬂ
wslasl 2loyb o olay b o Lal (01 -0:4/Y (b (s bame) Sl 0l 0 LA -3
L3 5 5 Sl 48,50 Dyge o ss Jebo (g Dl plie )3 (s o
))W.@‘ﬁﬁ&)fﬂ@j@)él}b 4}90-3)0-“}&»&22-‘&33‘-4‘
B 5 5 gy oaliip g Olgie b i ol s 55 31 (5,503 4llia
ot 2 ) (6,508 A 4 (U gl 5 4B) ake asliduad s «QTV_ia-
a..\.i:c\::'-\.sj.; ‘Cﬁb&hjﬁuf&wu@bjcm‘d\wwr‘,@
s 4 slzul Glamlle ol dlis s &yl a5 Lol S L
s Ols (o3 V0 7208 Sl Lo (ol B Dl Al )3 o
s e (g3ls s Sladia 31 Sy o3 gdoun y5 ani oSBT plul ool

www.Jostar-figh.maalem.ir

byl

Hooly i
Y'Y sl oyl qpas Lo
VEY

g



aoboul gla pdl>
Sl 50 (e o
s b' .\ . |

Ny

gyl dlie 03wty 4 M SLhsen o) 9)0al) 5 313 39 cpealda )
S i e O plAS zean 3 s odaltis (356 S8 53 S0k

T3 55 g3 s 4 3Ll s 53 Jaioms b 5352 se Sl Al AB 5 b
Ol [y b il pl o8l O s rangsy ool I L sl ity oyl ¢ gt ol

:M-’)‘sz)j-’)j-‘jﬂ

P DL Aol fol 9 (328 (s 9 Sl 2,15

Al 53 (2 (s a8 4y sl il b 3 e (gla Al dlal
S I3l plss 5 S S 53 sl ool 457l ol g bl
SR el b dabowl (S Lot & ol s oy Olsie 6,555 4
Ols oo - S o 3l 5 Jow (Bl &2 Ji3 ) 29 £ 5050 P8l 3 0
(ol S 8 Sl 5 DS T

qu,_ﬂla|¢t§>wu)@>&,¢ﬁg\¢_wu@wuﬁ\¢3¢ﬂﬁs
o Jsni0lex 5 Sl $E oS (o9 s 5 Pl > sl (slianie
ST )l ol ol Kaa b 5 0l O 4 S e G
t el 0 ASTE &S Ll bl

OV /ol (sl 8 Obslgar Sy 6l 2 ) 5 L)

5 2Abdlsy AL Obsle sdaazen b3S 3 ey 21 T3 &S (S
(Y0 /06,3) (. Sl &S 5

(Y /s S Ol (610 (6,55 5 (S OT3 22

O / od8) (. e Ol (512 (o &ole 5> [OT;] ol a8 Jl=)s

L0l E 5 33 opp blon) 1edd 0k [ jﬁ%(ﬂﬁtﬁ;\ @by Sl s
35 Al ol o8 Em sy Ko 5507 bt S48 oo Lo 0o
uﬂﬁ;\,;w.ygm;;ngf@,\bq:sémyot,m?y,ww

(FID AYVE b D 5 3505 cpo pr o g HUST 534Sl b ok 5 o

www.Jostar-figh.maalem.ir




prbemn ol 5 Ve 4 ol B2k Gals plal 51 s S e o) 3
3956 oa el 5 ol IV Caald 55, 6 i BHE dan ISl 11300 5
13503 JEk o 5 s (6 maiy 5l 2 5 o oS 5l oS o pl > il
OA/N GYFYA IS) (3,87 S5 1y o O sty 43T o 5l gty oS et
CalrOle 5 il s don (g1 opd eyl Sl 515 aS by, cpl pollas
S e a5 oS ey 5 SIS Sdsas sl ol 1S Ol
o3 ope 4 ol a5l s (g 3l 5 Ll Pl L3 5 plss cadsl ool
e y3 cade 5 s w0 g3 g ! Hld g pl 3 geaie 45T Sline o
55 0T Gslaas 87 O 5 0ley Sliamie 1 j3lie St Conl o sgin (3,8
S a5t st 51 S50 Sl cal e sl Ol LIS
J55 5 i DAl 5 S Sz bl 3513 5559 55 5,0 5 7 - O oo
Lo ke Ol n 1 35S e 53 Cikisne SV e 5 Sl g 4 U3, oS
Slilorn (5o 5 Moo ol iie 5 Jlr Sl bl 4 (sl 56 Ol a8
5355 a3l (Sl slaylpl 5 IS 0564 3K i 3y aS
S iyt Opman (Vsho 4 3,0 ol 53 s SN0 L b o U
oS ks 35 5355 o0 (b0 a3 (S O b pgede sl
S mb Lol bl 5 o Gl Osmran Slosose 4 e
el32 5 O &gl Jool b s s p gt Sl &5 250 o0 2l (]
g2 S 0T 5155 e %,M;:Jpw‘gm_w\@?&\sub{ r\§>\
fules s 5

Y5 e g dn iy OFUE alize 5 BUIL 7355 o GBI (5 4 (Lphate ,8) Jlarl s )
2358 oo b o pame 51 BN OT 3l (piam 3o 4 Jloor| e s Ji5 CM}\S&‘A};@ il okl B
o Sl Oyan 3 485 3 St Ko sy e ccpaa i St Sl Sl Opaiae 4SST A sle
Sz 4 01 0351 heta 58 g 42 e ole 3 Lot 4 oo gt () fsmome 31 3L ol 5 o
1Y B2 o Jal e ollae b S cabln 3 gasme o (535,80 a5 03 0893, 3l gmeer) T o

(5%

www.Jostar-figh.maalem.ir

byl

Hooly i
Y'Y sl oyl qpas Lo
VEY

A



aoboul gla pdl>
Sl 50 0 (o2
” é-b' A .o |

"na

AWl PS> S No 55 43936 (pglic G,
<SS ol 5 S w\afc,sw@u(&pgﬁs&wﬁﬁu,@
1oy 5 adsl PSS ATV 3 (388 o ey 5 sl iy 4T ol
Sl Eomln 53 48Tl (b o531 el Aleom3l . el pSS 0T i o g0
15 o33 38 S g Oy ol 03,87 0331 4SSyl 4 U e

ey 5 g0 0ol Cmons 55 )

3 3 b3 glage y> omhan Sy o o3l S ol 33 4 mms)
suu)\aubh;&)adsb&&sm}?@..x_;\,,;,umcsbw
w@wuﬁ)c)myﬂébyﬁ?;.up o5l (61550 Olass <oyl
s Ll iz STz O o Jolr 5 e S 5)l5 5 S 5 4,V
ol Do gioge oS el Gl B olse o 31 Kol OT BB 0o
322 Slaolye A3l 33w 2 0SS5, Lo e 5 (o 335500 o)l
(A0 /T TV ) (. om

ol Jel 5 il (108 a3 13,0 03y 95 ol i O sl ol
oﬁw‘s\ws\swuouu@\;psmdwj\(&}ww&u;\%ﬁ
OISl 5 Aias o Cnd 1y 545 B ol Lo (gl p Sk 5 5l ol
g ol 5 Cadeas glyls o)l

L1 ssrm o i opn L slie ) ey pl8in e 2081 iman
1315 o0 5l (6 b ol

d\l;a\f)«ﬂs@ke»Jug&@lggsu&yﬂ}\w%»
a3 5,8 AT 55 Cmhan ol oo (ST o (IS o ils g
520 5 a5 550 e (G sle dsle Gk 55 i 5355 o0 OF Sl
G557 3 e e 3 20l WIS S ol g sl Ko 50l ST
(PO-FIF APV ) (355 0 OT oS! s

Q—ijh’J“J‘u—‘i’“irl‘&wggg"l—“f%ﬁji'“’gsrlbﬁ);iﬁ%ﬁ
S o wulm\.sjc}jw);@}fjf:%yj;L;;QT@'@L;

www.Jostar-figh.maalem.ir




Olds dhos| ‘L;}:g-@rboséjfdl&:&;j_édacjbb;!dl@lf»
15 O b g e g 5355 o0 o)l s 5 O a8l glis
e SRl e ol (K 0251 Dl 4 03,5 Iy ol sy 5 e o0
g S At 4y wliain SVl eyl 1 OF o (5Ll 5 395 0 O Ok )
Oty S 8 o 5 (25050 3, &S | 8 i i 35
@fv'wr"J:.éj‘dﬂf’ﬁj‘—wwwﬁf;’b@bf&hmﬁm
b baol b g rmim 5 s o8 20le (28 595 5 28Tl 48 s
NEPE L PV P N WIN L SN . FSY 5 53l 0 0583
(35 03 0T 03 S e 5 O Lol 51 T 5555 ol 511 5
(P olen)

b b pslie OLs oyle & ol SlaS & s 4 i oBTus flia s
Ao 3l iy s s plal 3l a5l oS SIS 53 5555 s
1S o Ol Ol ol 03505 ASTB |y 40 L5 ol (Ol

0T oS s K 3 (e 40 g 3 0o o e (536 sl om0
2L ATOBlE b bl b las A 500 oS B g ool 4 dins o oS
ol (Bl 35 iy Ol 4S5 98 o ol Sl l (AST b5 S
p3) sy ol lime 5 ol Lo, s (6185 g ol ol iy () 53 il
ol Do G e e ¢l el Dliomiad Ol 4 o Sles Oy
Sl (6 ol S5 Ol 4 Gl o Som il 5 S5 Sl il et 5
Sl 515 Blas ed_.»\()\}:&pﬁtkz?\ 3y50 S )l Blheas 5 sinels
)>-M>g;¢)b5n51§a>r-<>dlﬂijvb)¢wbx@ﬁd‘wﬁ%f-@

&ﬂﬁiuc-*‘v\eﬁw}‘@ﬁe-uJﬁ&y)\é‘».)\uw;ﬁﬁ@}‘@mbwﬁﬂli"ﬁ'*rjf-‘
G ke 5 3las 30 puke 31 (55 5 shate milior Ll 035 0 0uid )l b [ oS ey 35555 5 e
(S dom a5 Bl (S ) Dlesogn 4y oo 5las pude 45 LSl ul ¢ Job i g e Cgr (G555 0 oo
Sllyy Lol ) & Jos S ol g gl o Sl L S il sype 50 S Gpseps Ll 6 A

A el ) G o)l yls Js 4y Jeb plal s il Ol s e

www.Jostar-figh.maalem.ir

byl

Hooly i
Y'Y sl oyl qpas Lo
VEY

Y.



aoboul gla pdl>
Sl 50 0 (o2
” é-b' A .o |

\AA|

AN /8 GBI (ras) (sl Doy g et 4 dlias 55 b )2
u,lbw)s((wlgcasuﬂ\bb_w»w,;,;&%jéw
S sl e s 4 Dle e sl 4T S S o e o5 el 4
P8 shate 48 ol e 5 55 5 b dsle o)l sl 25,8 o 4 i

(YPF I (est) (g5 a3 055,83 e it 4y 53

33 A CMS WSS o iy |y Sl gl oy yne iy 56 sl 5o b
pslie 3 as 0T 5y 90 53 L s iy L oS > sl 4 tBlie |5 o805
zeed 4ieny O 3 4 r&\qﬁdaﬂ@&ﬁw\ S yd Slg 56
s sls S & gas Ol sie s . Csadiie 9ol ST 1 Laisl - glie dsle . LS
ety CISCe 3 5 ol e Sl 0 035 5 B O S aas
93 S 31 5 Sl pte b il I Sl pke 4 S ST
25 g0 g e (6ol Wi 355 ol 530 ol Lok 0350 LB 20 D 50
G 53 b Odedg 5 )10 03y 1S il 310 458l )3 g et 4
(el (S sl Sl 3l (5 Sl 5 il (N8 5 5 S s i
Pl by Sl 4miys 5 Conhiae dorly aSh 03 5 0nde 3L

& S _faan il S o3l iy 3130 53 358 408 ol S
S ‘6)‘35'@3 03 s ldepte 4 (Sl ils CAISG 5 (sl S5
cs2le Dlosl 5 TNV g 0 48 e 1 mns odunda | ygal ol 03 JI
o) 0351 b 93 355 e 081 Olialondl @y i el ) S5 35 e
o&n ol il Kol - A o SoliS ol S L Do s 4 L
N =i il 03503 3 25 o ST 5 sl ool wsle ole DY Ly 15
O&bé@@@'ﬁb@nﬁﬁ(ﬁ‘}wlr&‘m&gb)wgr@
.sj\xajﬁ-dl:-jre_néw

Sb STl U8 5 (slay 5 o glio 51 atans OF 4 o g5 3 35 20,35
Lsle . AL (6 sdome 5 8 5l I (o slie o giss b 55 Jl rL{;-l oLls
a\é,\&smo&wwu\gﬂ@.L,.:}v_ws‘,L@;‘)xwup

www.Jostar-figh.maalem.ir




)13 5 my adim Ao ge o g adledl B ol (g 96 cpslis s e b sle
S5 Sl DT 4 b 5 505 s )90 53 (2 45T b Sl isle
el B 5 55 4 (65 by or s ed 5 s Alaslgay ail 5 e s

sbe 0 ol i g sl oSl 5 SIS 55 388 il
s O Ll (dils J gina quw\dz}gq},%&m@;«f@\
35146 gl plS 5 Do sl b Sls ‘u;@ﬁ L0l s 47 o glie 3|
L3 g ol @j‘r&}‘j&:}l{w}.’ @;Jfaﬁ;@.a o

i oS gl O 53,8 dntlalio 55 s Sov 6,50y Gp e Ol LS
ol (350 53 g5 ety S sl OS o)le e ys DS De 3 5885 355
5ol ST OLhol 55 Oles ol (il 015 4 56 ¢l§>\}4¢.¥3! ¢&>| Ol a5
T&Ay@www‘\s@\@,y,;)g S 55 o5 pulss - Cadie
254 Iy b 6 i o ) (o S ol Lo LB S s el
PAS o Aol 4 B sl (6l i Ao e

5 155] Elosa a5 G 2D JoT Lo 358 10 DG W 4T 51 503 Ol
Sl 03,8 Mo 5 105 4 1y 5 L Lslo (6 40/ ) i3 358 AL
) 5 03 ol Wgluts 516 S n ol 355y il an o) bl
(sl

Pl ol i Ggb T U 0L Ol 3 (6 s gl Fn oo

s (3 b 3l o %wwn&nurﬁg%wﬁ (2230 31 3150 50
IV Lo ol ot (ko T o ol 03 g 5 56 sty o 5 4 035
o SSTADN o35 388 14l 3 oo ol 03,57 A s 31 s bl 53 O 1313
3,5 i 255 11y Vo T b i 0 3525 o psben (1 500
ey 1y O 355 Glate s 40 B9 45 ol oot A gn ol O3 80
psbre g 123l gn gl by Jas OT 05 Gslate las S5 4 092 5 S 0
035l 355 21 Jas O 5 0255 s O S5 4 S x0T 555 e
Y AP ) ([l 0355 ] A s aligay ol Lol oo

www.Jostar-figh.maalem.ir

byl

Hooly i
Y'Y sl oyl qpas Lo
VEY

vy



aoboul gla pdl>
Sl 50 0 (o2
” é-b' A .o |

vy

SIS e A gy 15 g0 DLl 457355 o il 0yl el 51 5500030
S el 5 1y ockende 5 (JI- 5 ~Le

350 ol i et b B ol T30 e il (S )
OT U5 0L 3 slius 5 4 5 &7 sl Lol b, S el 4 55 vud 2l
s 3| J 5 IB B13 47 ol 03,95 (S 5 Olost (Lt - 3t 457 ol
ol 035

Sl O n &5 Sl (g o ool ) 5gtn 5 g e L iman
ol S 1 s 0T 4 oS SIS Do 55 (g 56 cpste b Ll
ol dle 5 Ols ool ol ST o 35 )3 «ola e 31 (Sl il ol
La.ls-\ngup(f)a\f@l&:”.aw\yu;}a;\s-gﬁ,'ldju-)cp 3!
.w\rh‘&:a?alﬁmub)f@%ﬁ)bjgf}b)b@;;bw

sl sk o s (29,5 45 Sl I ) 42 513y 6l 05T
iy 4 Ol or e 53 31 Sl 428 oy 3 65 93 51 SKplS o
P olowa 48l 4 o gl oS 61 Sy 0 s 8y S5 58 o
g 1) il o o3 158 5 IS il |y ool (s o Sy 0Ll
Sl 5 T 4 4 5L 457 wilgaid (250 £33 5 O 53153 55 485 i slgerl oy o
o5 3 SNl on ol pls3 5 A3 1y sl ool oS Sl 4y bl
Aoy s & 5 Dlpe 1 53 oSl dom 5l 00 ey SO At 4 0] Sty
23 Sl gale 5 e Al 5l (A6 Glals il g 4 0 a2 0 4
tons )3 5 oS g (3883 om0 29 5B Olgte 29,0 (635 i
231 Il 1S ails s o5 dal 5 adsl oS DSV 5555 oo
i 5o 4ol il s ol ity Jie ) Koo Sty o
w\cé_-ﬁ@p.\su‘obiu),;ﬁ,,wuswﬁ\ww@c;,w
& 0l 5 g o3 gmme o (63,85 55 W (p) OF (48 Jomen
Sl 1o g Sl amilior 1355 08 e g il S Bl 5 480 Sl
S ol (Al g o Jane | ol s 5l 358 iy KO o 2g o o

www.Jostar-figh.maalem.ir




B9 2,5 4 ol ) Olgads 2 ,he 5 ol 5L ik 3 b 5o 1 AL
oS 3l say Shs a4l s 40350 31 (2l b remr oS ol 08
355 4iley Coiad b (B kol ga3)3 |y oS- i 4S5 Ay ad Sowd )
C»Jﬁmo\fv\i.s@\&b..U)Lwiaﬁyboﬂ_@?.uﬂ_i&@r&‘_gﬂ\:@
Cobas SO AL (s (oS (shate 13 o5 ) (56 (oS i b g oo
2288 (e slael y Caalorg Lo Coliae Jod 51) Sl fod D13 51 ) 4 5
4:;};mw;ﬁyu,;ﬁ@éb&;usmbmu,{
wjié)b”s.ﬁr;ﬂ@jsri,%zjajw\yolsmﬁ
;lsl:>|3>}_:uu»ow&quaﬁdéubwf?ﬁydfﬁ\w_&
D13 53 4l Oy ool 030 LD ey oty Ko oo 4 Ay o
O el ok g ST oy 8 5 e Sl 53 G585 b
(b 13) (S Glate Cmbaan b o215 55 Comy 1 (650 5 o Cplory Lai
Hoal (ol oS sl plale 5 (B g0 e 015 ol ol 5355 o B
Sl plsle 5 Bm 35555 e B o 05 el 4 SCnas
Olomen 3,15 Sl oS plss 5 L sl fool L oS 350 (38,55
58 Bls b o Bl Sl o9 me &S Dl g s oS 5585 S

L5 03 oSl Sl

029 33 adle pg b (28 (g Sl (2,1s5.Y
6 g 4 4T el ol alaml 3 g b 0y Sl 5 i amulis
oo Sty (Do gm0 5 SV e 4 oK 5 O 5 Olay Dldarie s
Jnis) & 30 4 s Cillamsl 457 315 Jss 4 1y 51K ol Sl ol 5 o
&,fm‘@;p&uTJ.u|4§wsﬁJ§i;6y3\..u\,,;tﬁ_;,oﬁ‘ﬁ),
o3k b Lol 5 odes oS g s 45 s o gy il anils gl > a
Ls Cadlr Cogar )3 B0 S 5 g Slol GLaST 5 Ol ol O
B RCIS- P RCIN PV I JPPCIY. D PRV NG IS UCION DU PRI P

www.Jostar-figh.maalem.ir

byl

Hooly i
Y'Y sl oyl qpas Lo

VEY

\Y¥



aoboul gla pdl>
Sl 50 (e o
s b' .\ . '

YO

oA 4 3l Ol 53 aom 5 BB (sla LS dhasml cpl i 10V /o V9 ) B o
Sl gal b plSorl ks 5 BB 5 (S (> (29 i 4 a3 & Sl 0
(s L;ua)-ﬂ,(&g Sl 5o 3 e p ol 3 a8 sy 5 13

315 Sbls (el 0k A4S

RS 3 Cedlo po ¥ Oliiwwe .Y /)

sll g LT 4 s slaeysal (,&}\ @l 5 om 55 S sl 6l
3,8 )3l 234k 5 4T 4 015 o § 52 g0 cpl Sl T abeor )l ol 0 sliz

Sladalss ohd JolS 5 sbay ) s sl ol 551 (65 5352 52
S L oaltan 1S (S (615 OUT (el iy ) T 31 (5 65 LaT
(glots o8 TaSiTylms ¢ S (65, OLT (sla_sn 5 598 31 1 5l I
OV /o) (392 Al 5 (gl IS (g g 5 (S 3k 9 S o et

b BE 051 oy ol oty St gt Tl 53 4l SVl 53
e g andls jdo  Oloee 5 Ol s a4 Coed oo )
el 0350 ASTG o (6oL

5 e 5 (> Sl gl 5 003 53 S ) o bl Al
2,5 o)l Sulyy ol 4 Ol o0

23481y (stighds o 1S o 8 L B3l plol 3l slas 4 lltio
A;fugwwgc.ubu,,\g@m)sgsa\a,yb@wﬁfop
Ll o 5L L 0Lt 5 51 cOligl 48 313 13 LS b pais 5 slys o
o) (Coylads oo ) 1y Ol (laylST 5 blas oo kg | Ol 5 Ay oo diabs
(FYF-FYD AYOF )b

el Syl ol 53 45 68 pl ado ol Nl 5
44 gl 5 S o Byme B Sy fal e is |y O8IS e 5 OBl
OB b 1) 3L o ol Ol & ol blsas |y 55l el plal S 0l

0313 513 Ol ol dinbs s (6 31 555 o gy S 0 Kb (Sl onls I

www.Jostar-figh.maalem.ir




O 53 ko Py Do (uiy 5 9 BT ¥

P25 IS (e Ol pn e S ) 4 SVl

t el o3 T 31y JY sl 3550 4T Y

Lo b S8 o e Lo 355 L s | o taaiS s a8T a7 0T 9
Olsew ol b ‘JSJ"{QW‘}\&SJVA@%{?' Sas sai b sgs 41y omems
Ol (030 (sl by ST Lo 5 ol o s 2 OUT L Ol (glads 28
WA/ 6,2 «.x,\;mjwrlwxfﬁlujf

o4 RIS 53 a8 Lo aS Gl (63)0 4 B islial )50 4T
Sokel g Ol ko s 4l - Sosjledr 555 Soe s sl 4
el G o 831 B sl s sla S Seley

Gl O 4y L6 4l a8 il sl S Ol oo LT ST ol ol o5 :li
S O 08 oy (828 4y Tl (5L oSl 4y i o 2 L,
s> (3L o B3l by (ol (laogal 5 plSl 4 e oS 8 0l
e Lol s dgpammn 3350 (el (S 4 it oS5 2 ST
o 4 35S Ol 3> Slgr andl 55 oS gl g3 Ol el s
Shlowe 5 o) O gt 31 (3 4y o B0l ol e (3K
s i€ i 4T ol sl 558 (slos Uhjlaze B si> slrplls )
A g i Jome Sl (Sl 8y i 2SS ke ssltpts
el C)BM (R

4" Olads Ml 4575 SIS i Ol oo 3 Sy IV 350 )
ol 03 BB plal ol el (gl 5 4y B e okel 3L plol il 3 55
olaails H gy s (g3l oo S5 03 Sty 550l caab g il b
ol s.usw;@brud,n;yy&‘.pgg,&ig;,@wjgwm
aﬁfﬂaﬂ;;b@a)\.w‘@aw e Joen 3l 50 Eod ol

www.Jostar-figh.maalem.ir

byl

Hooly i
Y'Y sl oyl qpas Lo
VEY

\Y#



aoboul gla pdl>
Sl 50 (e o
s b' .\ . |

vy

ooy B L el ole 348l ) gt oS (T 5 0330 e
W op e U, 8l slime oy i s ol

S ez Y

s Bl ugT3 55 (s a4 sl al Ol 3 (s glaatdes alos)|
.UJL;‘QTV.&gé)lq-}a.d_&)bwa‘SGHQYﬁQAQ—j\J‘JC,—M‘J‘
s 4y o Blial A3 55 s g 4 skl s Ol as (65859, o
Sealin g baoigal 5 plSo1 51 (b5 o )35 S Lins ) 4 ol ST
JS Al bl ) 2 e A O g 50 (590l oot 5 500 ol o
o Spiles 5 Sk Ol or el o Jaion SIS ) 512687 2,8 o
03,5 ke e ol gl Ol on (83

oY Dltges s bl amilir 5 ol bray SIS 38 bkes iy il
| oy sty 3,55 &g g5 bl a3 55 0ps g 4 skl o
S ol sl ol pl 3yl 3gmg Ll 693 5 51 (6,28 o8 g
sl Vi o8 el il 5okt o3 0T 3 5 IS8 0T 51 6,8 o 51,
u:g‘w,;L@;?|5\,,_;gwb,swiﬁ}@s®u}¢t§>\
4 Cod ot 5 plazal Olioe 4 4 5l (g 155 (e blal
P20 5 0 e bkes 5 ol dolis a4 5L 5 oS S (61
Sl e gyl plozal )90 457 S oIS 5355 pome 5 psbrs (oS
S PS5 At e l)uj&g@)ua_sjswggwx_zﬁ@uj
S bl 055 S 5 oa als s WOT 55 i 5 illamsl O
Sl Kepp 5 il ( wlibanal (slasy s OLwlidySTL Sl 5
O 31 o3 Sl 5 olpel s 5 oS G 0t b O g0 g0 my (i iS
S8 s o o sode LT Gla g, plow L, s pslrs (oS>
gtz apslir Calgnd 350 et e amalr 53 (S (5 0357 A Osn 00
é’&&‘)?“‘*{%“)‘\’.’-:ﬁgﬁ“‘:’Jﬂ)ﬁ‘)%‘}ﬂ{)%@iﬂ

www.Jostar-figh.maalem.ir




313 (S O i 5 5 st 4 1S 015 g0 0355 i se UL
Al Blam 5 83 L (ot Al b el i€ oy s s e
WTOTJ‘,;._wbmg};gjﬁ@f;b@ba;d\ e b 35
Slae g OLldylS b oy gtnpgi) (Ol il s ST o (6,8 ey Jaome
A Gl 3 3)lpn ez gy p 5 B (slypd S5 5 5 S 5 olan!
.u\..iab.(\§>-|J:Jaﬁ)mﬁ):wa&hjq&a):b\,@\%yx‘j@a:

& 5 dm

13503 Ol 3 i f el ysb a |y rangs ol (glasyslws Ol oo

255 23 g Sl 5 08133 5 D3 Oln Szl 53 4o St
Agiorme SRl 445 S)30)3 3 B9 2354 pl e gLl 25l s olalie
b oS sl Comban 002 ol ot (line 4y s kil i Lt oS iy g 3
PSS Solsgl (sline s (5500 Al 1S (sl g Slontinio
C»MQTO:MU&)QJQ\QTC»M@M\)&J::S@\&:\
(036 dasl 1 b el 035 v§> (Codae “"Tﬁ‘fﬁ“‘ Sloduie O ol o
o pl53 5 DS sl ool OF 36 Sl ol s il J3 (S (glay

5 glas 51 (ks 5 it s ellian 5 dlie ¢t§>‘ Sulyl:pgs
P 0l (51 iy o sl SIS 5 Slay Ll 5 53 5 Oleyyg e Alin
wl;sgé:—uﬁj;di; ‘aﬁ@wm@umw@&ﬁgéﬂ,;
Slodudo b Cobzs OS5 Comsn (oS- JU5 47 (6350 3 pyoge I
Al r S92 355 0l

)4 g0 38 ol Sl ool )L 353 sl 45 Ll 4 4 5L g
Shelre r\s\y Sl G 3 Ve Sl oo 5L 457 ol Line
o MBS i3 3 )l (oS S (ST (ol o3l 13 Aot 3550 1y
Olsie 29,8 (oS S 03 o s 31 95 Cogray g3ke o813 50 55
(534 o oIS )50 53 Lol cudls gz g0 IS S Ol 05 1y 09 (658

www.Jostar-figh.maalem.ir

byl

Hooly i
Y'Y sl oyl qpas Lo
VEY

YA



aoboul gla pdl>
Sl 50 0 (o2
” é-b' A .o |

va

&S Al fgion I3 RA WIS o s Ol 23,5 ¢ lial oS Lo s
MM%%&JWOMTJM&JWJ&ﬁC})%yWﬁ
23515 b3 41y o SV b nlize o (S oS

5 e L 5l (AL Glald i Sz 03 89 29 sl ek
adgl plSH SIS 5555 51 015 o pliael plS o g 53 il cale
srie 5 (e SN 51 (26 3 2 8 sl WS
L3 a8 350 o gl oS S 5885 Comsn o3 (25 2,2 il
35 g0 o8 pl sl B Corse b s pS Ll sl il

S 4 25 2 g5 (23,8 Hiy (S S 5 iS5 sl ey
Ny ol aiol 5 ol 3)lss 531y OF it 5 LB Sl ekl gyl iS55
RS 4 i3 g0 (S S Lime ol 4y 1l 03,57 A 5 Ll (ST S
0T ks 5 B 5 a0 2l 4o gty ookl 5L 457 LS oIS ol g
ST 5348 s 3 S pgf sl Jool b (oS oS 5 (B 5 i o
g oplain ol 438515 ST 3 g0 sbaze Dl

;L@?\L;b};g,@ub,sw;wugg&ﬁujCgl@%;w‘m
e ol plaal Oljpe oy a5 simy 835 iz bl 5 283 L 31
248 5035 o b 5 ool Aol 4y 4 5L 5 oS G (sl 0
Sl ookl 5L plazal 390 457 S oIS 5355 mn 5 pslan (WS
OISl 87 oS 31 b ad 1y 0T Jdows 5 i g o gty e )L
Sl 3 Syl 5355 0315 (SIS 5 503 305 35205 LOT )3 i 5 Cillaws]
B Ospge domy « Sinp 5 liBOly) « liBanelo slaoy g OLalidylS7
el L 55 5 355 pslre (oS OT 31 g0 gas Jsl 5 ool 1o 508 S 0
Wl’.‘)-’rg"&d-’;dmdﬁjﬂjﬁﬁ“fjﬁ'"‘L;“-L“'LSJL"TLSL”J*A)}"';
Sl 4 ey ames ol 42iS s el AT 51 g olKT 5355 2 tie
(S P Ol oy e Sl 0 Som it 5 L5 b UBse il oS> K
A Al |l 193 851 01 5l (6 28 s 5 b s ST st 4y e

www.Jostar-figh.maalem.ir




&b

GIETSLCRN PR e

B LS 10 (g i e 5 (IAV) a8\ e

B 1B WS 33 9 @S 5 (BVFYY). e o - lyllie gal

Lo ted - S g Eanadl g f SR . (IWFV) . dems 0y Sils (50 il !
beg 108 Yo 8 Y (OFAD). e o dasme car il o

Lo i Fr QY lauzmall g Somall (5 ) ool o o oo

Lig 13 - S 35S (BIFY). e s e and o

- 4lice o S aliian (BIVF). e o domme plllidy  S5le sl g o)
SECTFN PN V98

g i i Ao AR gl 20 (B ). ol ()l

B 100,80 Cims DM oS (1Y), dasms oy in o I3

g 1 e sl 2 O (5 2) S oy dams shite )

g 1018 g Mo SWIDES (FAY). dases oy e (533

R AN Cadd (B ). daxl oy daea (5 o)

PP Ol g A 0 105 G0 R 2 (05 93008\ TAF). o bamma (L2l
Sl o S 103 sl dlor SN SUS (GIFI0). palbasme o 250 (550!
. pls! @\@:@\K)ﬁ

Ol lonl (0 cpomy o AR A1 ((BYFVY). fpmim does o (53 52

o3 Sl 3Ll o SUadt Sl (BVFYN). a1 e g e T (S
cShoms g pS

Alr . i eilin gyl B RN I (B 2. o 1 e e IT Sl
galall & o e 103 (@33l

P (5B ol Bz (BVF+0). wual il cp o]y Ly 3o JT ¢ Gl
0) 97 e ye dmala 4 atusly oDl OolyLizl 8> B RIESRPE 2P
B aale

g 1015 . 03 el 4B e\ IS i iz <(BYFYA). poss (6 )b

Big 10,5 S S B (V). ol 3118 (Sl

(GRS Dhlazl 1030 o8 9 o Swile (BVFYYF). Bdazes (g

www.Jostar-figh.maalem.ir

e
N
AY
Y

AY
Ao

N8

Y

AA

BL
.Y

byl

Hooly i
Y'Y sl oyl qpas Lo
VEY

Y.



g 1p8 O dader DB (B ). e ool 58

7 4o oot gl IS AN S8t g (GVFYY). oo oy iy 2

P WO I K P e ]

By 10 s Mo plomal (B ) sl oy ool (520

IV inge 13 (ot o Aabll Plowsg (BIFQ). i o oes  Jusls >

Sl 55 103 Ad gkt (BYFIV). e op bl e o o ¢ 2o o

B el o) g oy e sl 4y 4ty (oD

anblad Sols .gT‘,i,wux,;,w s i psgda L (0F V) b g

et eslel. gl gasd ale

g 108 0 el daal S Jguo Wt ((BIFIA). domms o y  Filass (S

Bg 138 N ol (o (B ). domr 0 0155 (6 o=

g 13 Wglalt JUSY ez ((VYWAY). e (5 5k

BIRVERIFren C.e\gmm?i (BVFY). i Sy oy o s ((glaals

ALY

apobital glagidle oSl DALl 55 105 g g Mam (NS ((BIFYY). (5 gurs0 (] 0 e
Sl 55 (0 (sRg
bl ’
Wy bl Ol sdas d e 103 ol - Wi 2555 (6 ). 5 s dlll gy e ¢ e

L Tl g g Soslis (B 2). (S rsn dll ) Ao ¢ as

A . G pcidin 7 ps (DS Sl &l (BVF10). Ly oy ol s (Ll

<3 dede 039> oy he dralar 4y el

e e el T

Lig 1 48 Jgol SloNaot gaman (BIFYF). Ol e (el

g 1 S BUTDS o (6 0). dazms o e ¢ Slgies] 1,

b 10Le O8N Aeoan ((WWAP). jae 1 3 samus (5 fidun)

LL? NS KEW‘ w\.»;‘ ‘(BG)J“GU" S gases (G phes)

tod el Apaa aet Bt b Yl 48l Sue (BVFYD). ST e ¢ Lubisle i
rjw OJ}>- WJ&AWB@M‘)@W‘ Q\)L’.&&‘P.}

www.Jostar-figh.maalem.ir

.Y

Yy

Yy
.YY

Yo

Y%

Yy
YA
Y4
At

.Y

YY
XYY
Y

Yo

R
YV
YA
¥4
$



A ns oWl JUT 25 5

Sl Solu LR g (90 (B4 Sod B3 (IFAF). IW s SLa

b 25 1 eih Ao (GQUAN @l (BVFYA). (S g0 (o258 A (539,810
'b& :Vj RSV W 5(&\?\9).&&3 ui"dlu.’.J ‘GBJ‘:«":’

.U& S AC)L@,_: v\l" W‘QW‘ a(b&)..ﬂ?ﬁ o J.;.GL«»J ;)L,.G o u_,o-LP
L gke dxal> !ré «r}.)) dj‘ LgLA.,\b- .Q‘}oﬁ“ M‘(\VW).MM ;&Uow
o3 dele o)

g icizs . I i D NS (BYFAB). (e o e (o b

L’G U‘;@ f‘chﬁﬂ\@m 5(\\‘VD)MJJJ.HJ>=9 g@:ﬁ}é

‘oA

-5 A Shlanl 10, . Slegart DU 3 (YA, daws 0l e

.U& U w\éés}ﬂ‘ L(bd)w‘v\‘&d e ‘ngg‘«&

o8 el SLesl 103 . el gl ((BIFYO). oz ¢ SIS Jols

(0L Oyl B 0Bl S (V). allide - slide dllds gl csld e Jols
QT

L’G Iré LVG.}Q&“ s a(bd)md ol (P

CilS demn o 1 i ARG g3 (BVFYY). s o dn o e cslbdll (il
el

deu\dp)@b‘w)édj_ﬁwuju A\“ﬂb)a.\'[s.bf g@))w)& .

YF-Y) 00 0)led Ao ys3e oVl Bode g did ldlan

308 30 3935 4Bl 1ol (SOl g &g (RS oy p ((VYA4). 3L s (Gl
.@W‘ (}.‘&3 g.i.bjs oﬁi&)}; :Vj WPV

www.Jostar-figh.maalem.ir

Fy
FY
¥¥
Yo
Rid
Fv

FA
¥4
O
.0)

0¥
oY
.OF
.00

.07

OV
OA

2y

byl

Hooly i
Y'Y sl oyl qpas Lo
VEY

vy



aoboul gla pdl>
Sl 50 (e o
” é-b' A .o '

Wy

'bgﬁ Uy A\/\G.QASJ&“ t\3 a(bd)m O e (S gféf
Llg 10 SO AN OIS | B adoad! (B ). o (6 silan
plol duryte L1 13 o g o BOmIZN SN ((BIFYV). ol (631 b IS

(s Pl dnyile DLl 105 0 e 4B B Jaall B S (BVFYY). ol (31 )
B I

or e plo¥l e Szl 105 AN Jo 3t (BIFYO). ol (3t plSe
B SN

o b ple Yl s Sl 10 g @aler Saslin (BIFYP). ol (531 PL{A
LI

O b plel sy DLl 103 ) o L dgoer DB (BVFYV). sl (3 r)&ﬂ
B I

LBy g Y 6T

10d Yo plodt g I E e D PSS sy ((BIFYF). o e 538 (S gnse
V.EWOJ‘? WJ&AWB@M‘)@W‘ Q\)L’.&&‘P.}

L’d Zrﬁ Ad}‘v\l’: c\-as?‘ A(UG)WﬁM (H S

anblab . (35 (gl 55 IS 5b sLaadlgan IWAF Oln) g b . cpdile ¢ o
YOF-TED AV ojlas & oy55 o coWhasl §oi 9480 Ddllas

;rj))% RIS f')&»)?‘ é\}fb c}&é‘ﬁm‘ J“‘S’ a(é\f"f)ym ‘LS“’”
d‘,’.“ Q\jﬂ‘ :-L:>-l)‘.> :L:)jj:f

Ao rg yitd PSS D At Siimans ((BIFAD). (gl gotams oy ko] o S5
ek 5 Kin 3 olBlangs, 103 . ouir il ;BOHERBIAN ((1F41). o) las
e

www.Jostar-figh.maalem.ir

Py

R

20

55

2Y

FA

74

Ve

A

VY

Yy

V¥

Vo

R4
Yy

YA

.va

A



Lo 108 Sl (BIFAY). ibae (s A

- e Anlhad g3 L (> g B 5 de Al (g sTT9) ((WWAQ). jaol e A ia LAY

10.

11

12.

13.

14.

15.

LAA-VY Avﬁ)}:w OJLN: Ar;ih de 45\-@3’_‘ Q&M

References

The Holy Qur’an. Translated by Ayatullah Makarim Shirazi.

Nahj al-Balaghah. 2008/1387. Translated by Ja‘far Shahidi. Tehran: Intisharat Qalam.
Ibn Athir Shibani, Majd al-Din Mubarak ibn Muhammad. 1988/1367. Al-Nihayat fi
Gharib al-Hadith wa al-Athar. Qom.

Ibn Babiwayh al-Qommi, Muhammad Ibn ‘Ali (al-Shaykh al-Sadtq). 2006/1385.
‘Ilal al-Shara i‘. Qom.

al-Mursi, Abi al-Hasan “Ali ibn Isma‘1l ibn Sayyidah (ibn Sayyidah). n.d. al-Muhkam
wa al-Muhit al-A ‘zam. Volume 4. Beirut.

Al-Harrani, Abi Muhamad al-Hassan ibn ‘Alf al-Husayn ibn Shu‘bah. 1943/1363.
Tuhaf al- ‘Uqiil ‘an Al al-Rasil Allah. Qom.

Ibn Shahr Ashiib Mazandarani, Rashid al-Din Muhammad ibn ‘Ali. 1949/1369.
Mutashabah al-Qur’an wa Mukhtalafah. Volume 2. Qom: Dar al-Bidar lil Nashr.
Ibn Fars, Abi al-Husayn Ahmad. n.d. Mu jam Maqa’ts al-Lughah. Qom.

Ibn Qaliwayh al-Qommi, Abulgasim Ja‘far ibn Muhammad. 1977/1356. Kamil al-
Ziyarat. 1. Najaf al-Ashraf: Dar al-Murtadawiyah.

Ibn Manziir, Muhammad Ibn Mukarram. n.d. Lisan al- ‘Arab. 3rd. Beirut: Dar al-Fikr.
Al-Uzdi al-Sihari, Abt Muhammad ‘Abdullah ibn Muhammad. 2008/1387. Kitab al-
Ma’. Volume 3. Tehran.

Al-Azhari, Muhammad ibn Ahmad. n.d. Tahdhib al-Lughat. Beirut.

. Afdali, Muhammad ‘Ali. 2015/1394. Qamih Zani bar Chirih-yi Tashayu. Qom:

Bistan-i Kitab-i Qom (Intisharat-i Daftar-i Tablighat-i Islami-yi Hawzi-yT ‘[Imiyyi-yi
Qom).

Al-Tamimi al-Amidi, ‘Abd al-Wahid ibn Muhammad. 1989/1410. Ghurarr al-Hikam
wa Durarr al-Kalim. Qom.

al-Angari, Murtada Ibn Muhammad Amin (al-Shaykh al-Ansari). 1994/1415. Kitab
al-Makdsib. Qom: al-Mu‘tamar al-*AlamT Bimunasabat al-Dhikra al-Mi‘awlyya al-
Thaniyya li Milad al-Shaykh al-A‘zam al-Ansari.

Miisaw1 Bujnurdi, Sayyid Muhammad. 1989/1410. Qawa ‘id-i Fighiyyi. Volume 5.
Qom: Isma‘iliyan.

Al “Usfuir al-Bahrani, Husayn Ibn Muhammad. 2000/1421. Sidad al- ‘Ibad wa Rishad
al-‘Ibad. Qom: Kitab Furiishi Dawarf.

. Al “Usfur al-Bahrani, Husayn Ibn Muhammad. n.d. al-Anwar al-Lami* fi Sharh

Mafatih al-Shara‘i‘. Edited by Muhsin Al-i ‘Usfiir al-Bahranl. Qom: Majma* al-

www.Jostar-figh.maalem.ir

Justarha-ye
Fighi va Usual1

Vol.10,No.34
Spring 2024

134



Justarha-ye
Fighi va Usuli
Vol.10,No.34
Spring 2024

135

17.

18.

21.
22.

23.

24.

25.

26.

27.

28.

29.
30.

31.

32.

33.

34.

35.

36.
37.

Buhtith al-‘Ilmiyya.

Al ‘Usfur al-Bahrani, Yaisuf ibn Ahmad ibn Ibrahim. 1984/1405. Al-Hadd'iq al-
Nadirat fi Ahkam al- ‘Itrat al-Tahirah. Qom: Mu’assasat al-Nashr al-Islam1 li Jama“at
al-Mudarrisin.

al-Badri, Tahsin. 2007/1428. Mu jam Mufradat "Usil al-Figh al-Mugaran. Tehran:
al-Mushriq li al-Thaqgafa wa al-Nashr.

. Bastani, Fu’ad Afram. 1996/1375. Farhang Abjadr. Tehran.
20.

Bahjat Gilani Fiimani, Muhammad Taqt. 2003/1424. Manasik Hajj wa ‘Umrah. 3.
Qom: Intisharat Shafaq.

Al-Tabrizi, al-Mirza Jawad ibn ‘All. n.d. Istifta’at Jadid. Qom.

Thala’1, Yasuf ibn Ahmad. 2002/1423. Tafsir al-Thamarat al-Yani ‘at wa al-Ahkam
al-Wadihat al-Qati‘ah. Volume 5. Yaman: Maktabat al-Turath al-Islam.

al-Jawhart, Isma‘il Ion Hammad. n.d. al-Sihah: Taj al-Lughat wa Sihah al- ‘Arabiyyah.
Edited by Ahmad ‘Abd al-Ghafur ‘Atar. Beirut.

al-Hurr al-‘Amili, Muhammad Ibn Hasan. 1988/1409. Tafsil Wasa'il al-Shi‘a ila
Tahsil al-Masa’il al-Shari‘a. Qom: Mu’assasat Al al-Bayt li Thya’ a-lturath.
Al-Maraghi, ‘Abd al-Fattah. 1996/1417. Al- ‘Anawin al-Fighiyah. Qom: Mu’assasat
al-Nashr al-Islami li Jama‘at al-Mudarrisin.

Husayni Yar, Hasan. 1981/1402. Mafhiim Shinasi-yi Wahn-i Din wa Giinih Shindsi-yi
Hukm-i An. Faslnamih-yi ‘Ilmi-yi Figh wa Usiil.

al-Hakim, al-Sayyid Muhammad Taqi. 1997/1418. al- ‘Usiil al- ‘Amma Ii al-Figh al-
Mugaran. Qom.

Al-Humayri, Nashwan ibn Sa‘id. n.d. Shams al- ‘Ulim wa Dawa’ al-Kalam al-‘Arab
min al-Kuliim. Volume 11. Demascus: Dar al-Fikr.

Al-Haydari, Muhammad. 2002/1381. Mu ‘jam al-Af*al al-Mutadawilah. Qom.
al-Husayni al-Khamina’1, al-Sayyid ‘Ali. 1999/1420. Ujiibat al-Istifta’at. Volume 2.
3. Beirut: al-Dar al-Islamiyah.

al-Miisaw1 al-Khumayni, al-Sayyid Rih Allah (al-Imam al-Khumaynt). 2001/1422.
Isdifta’at. Volume 3. 5. Qom. Mu’assasat al-Nash al-Islami li Jma‘at al-Mudarrisin.
al-Misawi al-Khumayni, al-Sayyid Rah Allah (al-Imam al-Khumayni). n.dV. Tahrir
al-Wastlah. Qom: Dar al-‘IIm.

al-Misawi al-Khumayni, al-Sayyid Rah Allah (al-Imam al-Khumayni. n,d. Manasik
al-Hajj.

al-Khawnsari, al-Sayyid Ahmad ibn Yasuf. 1984/1405. Jami‘ al-Madarik fi Sharh
al-Mukhtasar al-Nafi‘. Qom: Mu’asissat al-Isma‘Tlyan.

al-Misawi al-Khu'i, al-Sayyid Abt al-Qasim. 1998/1418. Mawsii ‘at al-Imam al-
Khu’t. Mu’assasat Thya’ Athar al-Imam al-Khu’1.

Al-Rasikh, *Abd al-Manan. 2003/1424. Mu ‘jam Istilahat Usil al-Figh. Beirut.
Al-Raghib al-Isfahani, Husayn ibn Muhammad ibn Mufaddal. n.d. Mufradat Alfaz

al-Qur’an. Beirut.

www.Jostar -figh.maalem.ir




38.

39.

40.

41.

42.
43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

al-Zamakhshari al-Kharazmi, Mahmiod Ibn ‘Umar (Jar Allah). 2007/1386.
Mugadamat al-Adab. Tehran.

al-ZamakhsharT al-Kharazmi, Mahmud Ibn ‘Umar (Jar Allah). n.d. Asas al-Balaghah.
Beirut.

al-Sayfl al-Mazandarant , ‘Al Akbar. 2004/1425. Mabant al-Figh al-Fa‘al fi al-
Qawa ‘id al-Fighiyat al-Asasiyah.. Qom: Mu’assasat al-Nashr al-Islami li Jama‘at
al-Mudarrisin.

Sayfi Mazandaran, ‘Ali Akbar. 1996/1375. Dalil Tahrir al-Wasilah. Tehran:
Mu’assasat Tanzim wa Nashr Athar al-Imam al-Khumayni.

Shakiri, Balal. 2014/1393. Nigahi Bih Wahn-i Din wa Madhhab. ljtihadnet.ir
Al-Miisawi al-Shahriidi, Sayyid Murtada. 2007/1428. Jami ‘ al-Fatawa. 19. Manshtirat
Mash‘ar.

Shubayri Zanjani, Sayyid Musa. Manasik al-Za’ir. 2006/1427 1¥. Qom: Manshirat
Shahab al-Din.

al-‘Amili, Zayn al-Din Ibn ‘Alf (al-Shahid al-Than). 1995/1416. Tamhid al-Oawa ‘id
al-Usiliyat wa al- ‘Arabiyah. Qom: Maktab al-A‘lam al-Islami.

Al-Sahib ibn ‘Ibad, Isma‘1l ibn ‘Ibad. al-Muhit fi al-Lughah. n.d. Beirut.
al-Tabataba’1, al-Sayyid Muhammad Husayn (al-‘Allama al-Tabataba’1). 1995/1374.
al-Mizan fi Tafsir al-Qur’an.5". Qom: Mu’assasat al-Nashr al-Islami li Jama‘at al-
Mudarrisin.

Al-Tabarsi, Abii ‘Al Fadl ibn Hassan (al-Shaykh al-Tabars1). 1965/1365. Majma*
al-Bayan fi Tafsir al-Qur’an. Qom.

Al-Tabarsi, Abii ‘Alf Fadl ibn Hassan (al-Shaykh al-Tabarst). 1965/1385. Mishkat
al-Anwar fi Ghurar al-Akhbar. Najaf.

al-Turayht, Fakhr al-Din. 1995/1375. Majma * al-Bahrayn. 3rd. Tehran: al-Maktabat
al-Murtadawiyya li Ihya’ al-Athar al-Ja‘farTyya.

Al-Tast al-Ttis1, Muhammad Ibn Hasan (al-Shaykh al-Tas1). n.d. al-Tibyan fi Tafsir
al-Quran. Edited by al-Sayyid Muhammad Sadiq Al Bahr al-‘Ulim. Beirut: Dar
Thya’ al-Turath al-‘Arabi.

‘Idalat Nizhad, Sa‘id. 2005/1384. Andar Bab Ijtihad. Tehran: Instisharat Tarh Naw.
Al-*Askari, Hasan ibn ‘Abdullah. n.d. al-Furiiq fi al-Lughah. Beirut.

al-Fadil al-Lankarani, Muhammad. 2004/1425. Jami* al-Masa ‘il. 10th. Qom: Amir
al-Qalam.

al-Siywart al-Hilli, Migdad Ibn ‘Abd Allah (Fadil Miqdad). 1992/1372. Kanz al-
‘Irfan fi Figh al-Quran. Tehran: al-Maktabat al-MurtadawTya.

al-Farahidi, Khalil Ibn Ahmad. 1989/1410. Kitab al-‘ayn.. Edited by Mahdi al-
Makhziimi and Ibrahim al-Samira‘1. Qom: Mu’assasat Dar al-Hijra.

Al-Fayyumi, Abul ‘Abbas Ahmad ibn Muhammad. n.d. Al-Misbah al-Munir fi Sharh
al-Kabir lil Rafi ‘i. Qom.

Kashif al-Ghita“, Hasan ibn Ja‘far. 2001/1422. Anwar al-Figaha (Kitab al-Taharat).

www.Jostar-figh.maalem.ir

Justarha-ye
Fighi va Usual1

Vol.10,No.34
Spring 2024

136



Justarha-ye
Fighi va Usuli
Vol.10,No.34
Spring 2024

137

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.
77.

78.

79.

80.

Najaf: Matba‘at Kashif al-Ghita al-‘Amma.

Kashif al-Ghita®, Mahdi. 2002/1423. Ahkam al-Matdjir al-Muharramah. Najaf:
Matba‘at Kashif al-Ghita al-‘Amma.

al-Kulaynt al-Razi, Muhammad Ibn Ya‘qtb (al-Shaykh al-Kulayni). 1987/1407. al-
Kafi. Tehran: Dar al-Kutub al-Islamtyah.

Kawiis Riihi, Barandaq Adhar. 2016/1395. Tabar Shindsi ‘Urf dar Figh-i Imamiyah
wa Huqiig-i Iran. Fasinamih-yi Mutali‘at-i Figh wa Huqiiq-i Islam1. 8, 15. 201-224.
Muhammadi, Sayyid Baqir. 2020/1399. Barrasi-yi Fighi-yi Mawani‘* wa Nihadha-yi
Janishin-i Iqgamih-yi Hudid dar ‘Asr-i Ghaybat. Qom: Pazhithishgah-i Fahang wa
‘Ulim-i Islami.

al-Husayni al-Zabidi al-Wasitl, Murtada Muhammad ibn Muhammad. n.d. 7aj al-
‘Ariis min Jawahir al-Qamiis. Beirut: Dar al-Fikr.

Al-Mustafawi, Hasan. n.d. Al-Tahgiq fi Kalamat al-Qur’an al-Karim. Beirut.
al-Mugzaffar, Muhammad Rida. n.d. Usil al-Figh. Qom: Mu’assasat Isma‘iliyan.
Makarim Shirazi, Nasir. 2006/1427. Al-Fatawt al-Jadidah. Qom: Madrasi-yi Imam
‘Ali Tbn Abi Talib.

Makarim Shirazi, Nasir. 2006/1427. Da’irat al-Ma‘arif” Figh Mugaran. Qom:
Madrasi-yi Imam ‘Ali Ibn Abi Talib.

Makarim Shirazi, Nasir.2004/1425. Anwar al-Figahat. Qom: Madrisi-yi Imam ‘Ali
Ib AbiTalib.

Makarim Shirazi, Nasir.2005/1426. Manasik Jami * Hajj. Qom: Madrisi-yi Imam ‘Al
Ib AbiTalib.

Makarim Shirazi, Nasir.2006/1427. Istifta’at Jadidah.. Qom: Madrisi-yi Imam ‘Al
Ib AbiTalib.

Al-MuntazirT, Husayn ‘Alf. n.d. Risalat Istifia’at. Qom.

Muhanna, ‘Abdullah ‘Ali. n.d. Lisan al-Lisan. Beirut.

Al-Musaw1 al-Ardabili, Sayyid ‘Abul al-Kartm. 1987/1408. Figh al-Qada’. Qom:
Manshtirat Maktabat Amir al-Mu’minin.

al-MiisawT al-Khu’1, al-Sayyid Abi al-Qasim. 1997/1418. Mawsii‘at al-Imam al-
Khw’i. Qom:Mu’assasat Thya’ Athar al-Imam al-Khu’1.

al-Misawi al-Qazwini, al-Sayyid ‘Ali. 2003/1424. Yanabi ' al-Ahkam fi Ma ‘rifat al-
Halal wa al-Haram. Qom: Mu’assasat al-Nashr al-Islami li Jama‘at al-Mudarrisin.
Miisa, Husayn Ysif. n.d. al-Ifsah. Qom.

Mu’mini, ‘Abidin. 2017/1396. Mu alifih-hayi Ta'thir Gudhar dar Ijra-yi Hudid.
Faglnamih-yi Mutali‘at-i Figh wa Huqug-i Islam1, 9, 17, 235-256.

al-Najaff, Muhammad Hasan. 1983/1404. Jawahir al-Kalam fi Sharh Shara‘i‘ al-
Islam. 7", Edited by ‘Abbas al-Quchani. Beirut: Dar Ihya’ al-Turath al- Arabi.
al-Naraqi, Ahmad Ibn Muhammad Mahdi (al-Fazil al-Naraqi). 1994/1415. Mustanad
al-Shi‘a fi Ahkam al-Shari‘a. 1. Qom: Mu’assasat Al al-Bayt li Thya’ al-Turath.
Nawbahar, Rahim. 2011/1390. Ahdaf-i Mujazatha dar Jarayim-i Jinsi. Qom:

www.Jostar -figh.maalem.ir




Pazhithishgah-i Farhang wa ‘Ultim-i Islam1.

81. Narani, Mustafa. 2013/1392. Qawa ‘id al-Usiil. Qom.

82. Hunarmand, ‘Al1 Asghar. 2020/1399. Wakawi Adallih-yi ‘Aqli wa Naqlt Wahn-i Din.
Du Faslnamih-yi ‘Ilm1 Takhasusi-yi Figh wa Ijtihad. 7, 13, 73-98.

Justarha-ye
Fighi va Usual1
Vol.10,No.34
Spring 2024

138

www.Jostar-figh.maalem.ir




Jostar- Hay Fighi va Usuli
(Jurisprudence and Principles of Jurisprudence) (JFU)

Vol.10 , No.34, Spring 2024
Print ISSN 2476-7565 Online ISSN 2538-3361

Research Article

Feasibility of Refutation of “Unfair Terms” Based on

Imami Jurisprudence Sources'

Mahdi Moftakhari
Ph.D Student of Private Law at Azad Mashhad; Mashhad-Iran.

Mojtaba Zahedian

Associate Professor of Private Law at Azad Campus of Azad Islami University;
Mashhad-Iran. (Corresponding Author);
https://orcid.org/0000-0002-4161-7600

Sayyed Mohammad-Mahdi Qabouli-Dorafshan

Associate Professor, Department of Private Law, Faculty of Law and Political

Justarha-ye Science, Ferdowsi University of Mashhad, Mashhad, Iran.
Fighi va Usuli
V"é'l(_’ ,N;O;i Receiving Date: 2024/02/01; Approval Date: 2024/05/02
pring

139 Abstract
In recent decades, several new terms have been increasingly
used in the laws and rules of Arab countries, all of which somehow
indicate the unfairness of the contract (either in the nature of the
contract or in the terms of the contract). One of these terms is
“unfair condition.” The most important feature of unfair (fa ‘asufi)

conditions is the exploitation and abuse of the external or internal
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weakness of the weak party. Iranian law has addressed the imposed
or unfair conditions with delay and in a more limited way. Unfair
condition is not mentioned in any jurisprudential sources, but it
is possible to analyze it based on jurisprudential sources. There
are two possibilities in refutation and the need to adjust the unfair
condition: the correctness and refutation approach. Contractual
freedom and the validity of contracts, the principle of validity
and the non-inclusion of an unfair condition among refutation
conditions are the evidence of the first possibility. Entering into
the conditions contrary to the Holy Qur’an and the Sunnah, the
principle of justice and fairness, the prohibition of disorder in the
system, the forbidding the uncertain (gharar), the forbidding of
consuming property wrongfully, and the unity of the criteria with
similar subjects such as al-Bay* ‘ala al-Bay°, al-Sawm ‘ala al-
Sawm, Najsh and Talaqqa al-Rukban are evidence of the second
possibility. In case of refutation of an unfair condition, it is possible
to dictate the possibility of termination or modification of the
contract in favour of the weaker party.

Keywords: Unfair terms, Najsh, Talaqqa al-Rukban, ‘Aqd al-
Idh ‘an, Laws of Arab Countries.
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177 According to the widely known viewpoint of the Usaliyin,

khabar al-wahid (tradition with a single transmitter) is valid as a
special presumption (zan al-khas). The most important reason for
its validity is considered to be the intellectuals’ attitude. But some
others, citing the reason for obstruction (insidad), use akhbar al-
wahid for the absolute benefit of presumption. What needs to be

discussed is whether the validity of the khabar al-wahid is used in
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the same way in both parts of worship ( ‘ibadiyat) and transactions.
Written in a descriptive-analytical method, this study shows that
by proving the principle of non-devotional transaction rules, in its
specific sense, the Akhbar al-Ahad of these chapters are not useful
for the presumption of survival (zan bih baga’). Therefore, the
proof will not be valid due to obstruction. Thus, in the chapter on
transactions and contracts, Khabar al-wahid cannot be considered
as validation either because of a specific proof or because of
obstruction. Consequently, legislation in the field of transactions
and contracts is the responsibility of experts (jurisprudents) and
their compliance with the general purposes of the shari ‘ah, such as
non-gharart (uncertain) and non-harmful. However, the usefulness
of the narrations of the mentioned chapters can be indicative of the
attitude and perception of the lawmaker (shari ‘) in setting the laws
of the society. As a result, the invalidity of akhbar al-ahad will be
useful for restricting transactions to contemporary transactions of
ma ‘sum (infallible) and the transactions approved by him.
Keywords: Obstruction Reason, Contracts, Transactions
Jurisprudence, Validity of Khabar al-Wahid, Transaction in its

Specific Sense.
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Spring 2024
Shame and modesty are one of the most important religious
205

patterns of preventing sin and crime in Islamic teachings, which
have been emphasized greatly. This religious model of prevention
of crime in Islam is based on solid foundations such as emphasizing
the human dignity of individuals, divine mercy, divine supervision,
calling for the unity of the Islamic society around the axis of Oneness
and Monotheism, cooperation and fanatical solidarity, and of

course the spiritual dimension of shame. In the field of criminology,

1. Hajidehabadi. M. ; (2024); “ Returning Criminals to Society in the Light of the Jurisprudential

Mechanism of Shame” ; Jostar Hay Fighi va Usuli; Vol: 10; No: 34; Page: 205-236;
d.110.22034/j1j.2024.66461.2659

@ @@ This Article is distributed under the terms of the Creative Commons

Attribution 4.0 | https://creativecommons.org/licenses/by/4.0

www.Jostar-figh.maalem.ir




paying attention to shame and using it in order to rehabilitate and
resocialize criminals, the main approach is the theory of accepting
shame, which seeks to replace the shame of committing a criminal
act instead of the shame of the criminal, in order to reform and
socially accept criminality in society. The main question of this
study is, what is the approach of Islamic penal jurisprudence to the
shame of the re-acceptor? Using the descriptive-analytical method
and library resources, this study tries to analyze the jurisprudential
foundations and applications of this theory in Islamic jurisprudence
and law. The findings of this study show that in addition to the
above-mentioned foundations, the applications of pardon and
forgiveness, repentance, hiding the crime, reconciliation between
two people, restorative justice, and judge consolidation are in line
with the policies of the theory of re-accepting shame in Islamic
criminal jurisprudence.

Keywords: Shame, Re-accepting Shame, Reconciliation

Between Two People, Restorative Justice, Stigmatizing.
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