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Abstract

One of the challenges in interpreting verbal evidence is the
possibility that word meanings may change over time. To counter
this, scholars refer to the principle of non-transmission, which
holds that the words in verses and hadiths should be interpreted
according to their original meanings rather than later ones. Despite
the broad application of this principle, its exceptions have not
been thoroughly studied. This study, using a descriptive-analytical
method, aims to identify the exceptions to the principle of non-
transmission and assess the validity of each exception based on
different foundational approaches to this principle. In wusili

(principles of jurisprudence) literature, the exceptions are often

1. Shafi”i. M. ; (2024); “Exceptions to the Principle of Non-Transmission in the Evolution of Word
Meanings” ; Jostar _Hay Fighi va Usuli; Vol: 10; No: 35; Page: 7-32
d.) 10.22034/j1j.2024.67775.2722

m This Article is distributed under the terms of the Creative Commons
b=l T

Attribution 4.0 | https://creativecommons.org/licenses/by/4.0



http://jostar-fiqh.maalem.ir/
https://orcid.org/0009-0006-2226-9678
mailto:13521352mohammad@gmail.com
https://doi.org/10.22034/jrj.2024.67775.2722
https://doi.org/10.22034/jrj.2024.67775.2722

presented in a fragmented manner without considering various
theoretical bases. Additionally, existing research on the principle
of non-transmission typically only mentions some exceptions and
rarely evaluates their validity across different usili frameworks.

The study reveals that the most significant exceptions to the
principle are:

a) Having knowledge of the principle of transmission but

uncertainty about when it occurred,

b) Knowing the time of transmission but not the date of the

word’s original usage;

c¢) The presence of a special reason for the transmission;

d) Failure to verify the opposition.

The most important usiz/i foundations for accepting the principle
include istishab (presumption of continuity), sirah (customs of
intellectuals and religious communities), and the prevalence of
usage. Depending on which basis is applied, the accepted exceptions
to the principle of non-transmission may vary.

Keywords: Principle of Non-Transmission, Isalat al-Tatabuq,
Tashabuh al-Azman, Itihad al-‘Urfayn, Istshab al-Qahqart.
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Due to various social, political, and other contextual factors,
the Holy Imams (‘a) sometimes refrained from openly expressing
the true rulings and instead resorted to tagivyah (prudential
concealment) when conveying religious rulings. To describe this
phenomenon, jurists have employed the term “predication on
prudential concealment” (mahmiil ‘ala al-taqiyyah). Two primary

approaches - maximal and minimal - have emerged regarding the
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role of tagiyyah in the differences found in ahadith (narrations).
Proponents of the maximal approach argue that fagiyyah is the
primary cause of variation in narrations and consider its influence
to outweigh other factors. In contrast, the minimal approach,
supported by scholars such as Shaykh al-Mufid, Sahib al-Jawahir,
Shaykh al-Ansari, and contemporary jurists like Ayatollah Sayyid
‘Alial-Sistant, assigns faqivyah amuch less significant role, treating
it as just one among several reasons for differences in narrations.
This study, by analyzing the views of Ayatollah Sayyid ‘Alf al-
Sistant and providing relevant evidence and arguments, challenges
the significant influence of tagiyyah on hadith differences.
Additionally, it discusses the refinement of hadith collections by
filtering out faqiyyah-based narrations, demonstrating that the
presence of such narrations in these collections is minimal.
Keywords: Predication on Prudential Concealment, Hadith
Differences, Ayatollah Sistani, Hadith Refinement, Tagiyyah.
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Abstract

While jurists generally agree on the suspension of the primary
ruling during taqgiyyah (prudential concealment), they differ on
whether this suspension is obligatory ( ‘azimah) -meaning that the
duty of the mukallaf (one responsible for a duty) is solely to observe
tagiyyah, and it is impermissible to disregard it and follow the true
primary ruling- or whether it is a dispensation (rukhsat), allowing
the mukallaf the choice to either practice tagiyyah or abandon
it. Some jurists argue that the suspension of the primary ruling
is obligatory (‘azimah), deeming the abandonment of tagiyyah
prohibited and actions contrary to it invalid. Others believe that

while abandoning faqgiyyah is forbidden, actions that align with the
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primary ruling remain valid and sufficient.

Furthermore, some jurists, after affirming the prohibition of
abandoning taqgiyyah, make a distinction between the validity
of actions involving the internal versus external aspects of the
ma ’mirun bih (the task ordained by Allah). The central question
of this study is whether the suspension of the primary ruling during
taqiyyah is obligatory (‘azimah) or optional (rukhsat), as this is
closely tied to how the true primary ruling is nullified under the
conditions of tagiyyah. Given the prominent role of tagiyyah in
Shi‘ah thought and tradition, it is crucial to examine the rulings
related to abandoning faqiyyah and acting against it.

This study, using a descriptive-analytical approach, aims to
explore the situational and legal consequences of abandoning
taqiyyah and acting contrary to it. It also examines the evidence
supporting both viewpoints, critiques these arguments, and,
by relying on tagiyyah narrations and the special efforts of the
shari‘ (The Lawmaker) in legislating faqiyyah, concludes that
the prohibition of abandoning taqiyyah, the invalidity of actions
contrary to it, and the obligatory nature (‘azimah) of adhering
to taqiyyah are substantiated, taking into account the criteria of
expediency and corruption that persist in the primary ruling after
the enactment of tagiyyah.

Keywords: Taqiyyah, Rukhsat, Imtinan, Imtinani Ruling.
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The Principle of “La Tangad al-Sunnat al-Faridat” is one of
93

the most influential jurisprudential principles across several areas
of Islamic law. It is derived from the authentic narration of “La
Ta‘ad,” which states: “Disruption in the traditions of a compound
obligation, assuming the core obligations of that compound are
fulfilled, does not invalidate the compound.”

This study, employing a descriptive-analytical method and

referencing library sources, examines the documentation and
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evidence supporting this principle. It demonstrates that the basis
of the principle is well-established, and through an analysis of the
principle’s evidentiary support, as well as a discussion of various
views on the terms sunnah and faridah, it argues that faridah refers
to what is stated in the Holy Qur’an, while sunnah refers to what is
mentioned in the hadith.

Additionally, this principle is not limited to the chapter on
salah (prayer). Its broader application indicates that in cases of
shar T compounds, if the mukallaf (legally responsible individual)
inadvertently disrupts the sunan (traditions) but fulfills the core
religious duties correctly, there is no need to repeat the action.
Finally, the study outlines numerous applications of this principle
across various jurisprudential chapters.

Keywords: Sunnah, Religious Duty, La Ta‘ad Principle,

Jurisprudential Principle, Disruption in Shar 7 Compounds.
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Abstract

Narrations (riwaydt)—as one of the most important sources for
deriving Islamic laws (shari‘ah)—have long been the subject of
debate among scholars. Among these, khabar al-wahid (a narration
transmitted by a single source) has been particularly controversial
and continues to spark differing opinions. A key question that all
religious scholars across various Islamic disciplines must address is
whether this type of narration possesses the necessary authenticity
and meets the conditions for acceptance. Sayyid Murtada was a
prominent figure who strongly rejected the authenticity of ahad
(single narrations), and his stance was later supported by scholars

like Ibn Zuhrah and Ibn Idris. This study uses a descriptive-analytical
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of the Aqtab al-Thalathah”; Jostar Hay Fighi va Usuli; Vol: 10; No: 35; Page: 127-154;
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approach to explore the evidence provided by these three jurists—
known as the aqtab al-thalathah—for rejecting the authenticity of

khabar al-wahid, and examines the impact of their views on their

legal writings. Research indicates that their reasoning for denying
the authenticity of this type of narration is largely aligned, and their
conclusions are quite similar, despite some differences in detail.

Keywords: Khabar al-Wahid, Akhbar al-Ahad, Sayyid Murtada,
Ibn Zuhrah, Ibn Idris.
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Abstract

One of the judicial institutions involved in the execution of
retribution (gisas) is istidhan (seeking permission), a subject
of debate in Islamic jurisprudence regarding its necessity. After
the Islamic Revolution in Iran, the legislator, following the
fourth principle of the constitution, emphasized the necessity
of this institution within the penal code. According to the fifth
principle of the constitution, wilayah al-faqih (guardianship of
the jurisprudent) forms the basis of governmental legitimacy. In
political jurisprudence, two main theories—intikhab (election) and

intisab (appointment)—have been proposed for wilayah al-faqih,
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with both theories claiming constitutional support.

Using a descriptive-analytical approach, this study aims to
answer the question: assuming the legitimacy of sovereignty in an
Islamic government is based on the theory of appointment, what
role does the institution of istidhan in retribution play within this
legal system? Drawing from legal sources and scholarly opinions,
this research examines the intellectual framework of the theory of
appointment and its implications for judicial practice. Based on
jurisprudential foundations, it appears that, assuming the necessity
of seeking permission (istidhan) from the Supreme Leader in matters
of retribution, this requirement faces significant challenges. If it is
not entirely impermissible, it certainly goes against the principle of
ihtiyat (caution). Under the theory of appointment, all governing
institutions fall under the authority and leadership of the supreme
leader, and the reasoning behind the establishment of istidhan
emerges from this political structure. Therefore, the necessity of
this institution has already been established within this framework.

Keywords: Istidhan, the Leader, Retribution, the Theory of
Appointment, Wildayah al-Faqih.
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185 Abstract

Mudaribah is one of the most commonly used contracts
under Iranian civil law. A key component of this contract is the
mudaribah broker, who may occasionally need to travel for
business purposes. Travel incurs expenses, which differ from the
broker’s costs when operating locally. Since Iranian civil law is

based on Imami jurisprudence, any development or amendment
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to the law must be grounded in a thorough examination of these
jurisprudential foundations. Currently, civil law does not address
the issue of travel expenses for mudaribah brokers. By analyzing
and reviewing the opinions of Imamiyyah jurists, from Shaykh
al-Tist to contemporary scholars, this study aims to provide a
comprehensive perspective on the matter and proposes changes to
civil law.

The findings, proposed as articles and legal notes, are as follows:

Legal Article: The expenses of the mudaribah broker are
determinedbytheconditionsstatedinthecontract.Ifnosuchconditions
are specified, the costs are deducted from the business capital.

Notes:

A. The amount of expenses is determined by ‘urf(custom), and
the judge’s decision must be based on the opinion of an expert in
line with customary practice.

B. If the mudaribah broker terminates the contract with a valid
excuse, they have the right to claim travel expenses from the
business capital.

C. If the contract is terminated by the investor, whether or not
it is for a valid reason, the broker’s travel expenses are to be taken
from the business capital.

D. In case of cancellation by either the broker or the investor,
travel expenses are also deducted from the capital.

E. If there are multiple investors, the broker’s right to withdraw
expenses from the business capital is determined by their
performance in relation to each individual investor.

Keywords: Travel Expenses, Mudaribah Broker, Earning Profit,

Business Capital, Multiple Investors, Termination of Mudaribah.
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