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(principles) is the chapter on tazahum al-imtithali. The resolu-
tion of tazahum al-imtithalt through the application of mura-
Jjihat (preferences) or the option of takhyir (choice) follows a
smooth and reliable mechanism that facilitates the jurispruden-
tial resolution of legal conflicts. However, it is crucial for a
jurist to determine whether a given issue genuinely pertains to
the chapter of tazahum or not.

To achieve this clarity, scholars of usii/ have endeavoured to
define fazahum and distinguish it from ta ‘arud as precisely
as possible, ensuring that jurists can systematically and confi-
dently analyze jurisprudential issues.

A key question in this discussion is whether, in the chapter of
tazahum, two contradictory taklif (obligations) must necessar-
ily be imposed on a single mukallaf (obligor), or whether two
contradictory obligations imposed on separate obligors can
also be classified under fazahum. Some jurists have addressed
this issue in their jurisprudential discussions, but no indepen
dent ugilr study has been conducted on the matter.
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Employing an analytical approach, this study seeks to resolve this problem within the
framework of usulr principles. The hypothesis of this study is that the unity of the mu-
kallaf (obligor) is a necessary condition for the realization of tazahum al-imtithalr. If two
separate obligors each bear contradictory obligations, the issue does not fall under the
category of tazahum, unless the obligation of the second obligor is connected to that of

the first obligor in some other way.
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in Jurisprudence

ized fields for interdisciplinary research due to its diverse sub-
ject matter and its connections with disciplines such as ethics,
practical mysticism (‘irfan al-‘amali), and law. When conduct-
ed in a structured and methodical manner, interdisciplinary
studies not only provide effective responses to the multifaceted
and complex issues of the modern era but also pave the way for
a transformative shift in the field.

This study explores solutions for advancing interdisciplinary
research in jurisprudence by offering a framework for conduct-
ing such studies. After defining interdisciplinary research and
explaining its methodology, the study comparatively analyzes
two notable cases of interdisciplinary research in jurisprudence
that have yielded significant results.

The findings of this research—based on library-based data col-
lection and employing descriptive, analytical, argumentative,
and critical methods—Ilead to the formulation of two models:
a seven-stage model for parallel interdisciplinary research and
a five-stage model for longitudinal interdisciplinary research.
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An important aspect of the jurisprudential approach to punish-
ments is considering their functions, effects, and consequenc-
es. The extent to which these factors can be relied upon in
permitting or prohibiting the implementation of a punishment
is a significant issue, particularly from the perspective of gov-
ernmental criminal jurisprudence.

Using a descriptive-analytical method, based on legal (shar‘T)
sources and the propositions found in the works of jurists, this
study aims to take a comprehensive view of this issue. The
findings indicate that, in addition to the explicit legal evidence
regarding the functions of punishment in general, Islamic ju-
rists have actively employed functional analysis in their cri-
tique and examination of punishments.

However, while jurists’ perspectives on the purpose of hudiid
(punishments prescribed by Islamic law) and ta‘zirat (dis-
cretionary penalties) have contributed to the development of
functionalism in ta‘zirT punishments to some extent, they have
had little impact on hudiid punishments. Jurists have also giv-
en considerable attention to the negative side effects of hadi
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and ta‘zirT punishments, sometimes even issuing fatwas prohibiting or delaying their im-
plementation due to their harmful effects on individuals or society.

Overall, Islamic jurisprudence has significant potential for incorporating functionalist
considerations in punishment. However, this important issue has not yet received the
scholarly attention and research it deserves.
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1.Functionalism.
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1. Punishment.
2. Response.

3. Reaction.
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1. Back-looking approach.

2. Forward-looking approach.
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2. Forward-looking approach.

3. Consequentialism.

4. Back-looking approach.

5. Retributivism.
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2. Restorative justice.
3. Mediation.

4. Civil responses.

5. Administrative responses.
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Given the legal structure of international treaties and their legal
and enforcement requirements, a fundamental question arises
in Islamic jurisprudence: Can international treaties be consid-
ered a type of contract (‘aqd) and analyzed within the frame-
work of the Qur’anic verse “awfii bi al- ‘uqid” (fulfill your
contracts), or are these two concepts inherently distinct, each
requiring examination in its own specific context?

By carefully analyzing the concepts of “contract” and “trea-
ty” in the Islamic legal system, this study aims to demonstrate
the substantial differences between them across various di-
mensions. These differences manifest not only in their funda-
mental elements—such as offer (ijab) and acceptance (gabiil),
contracting parties, and negotiable matters—but also in their
sources of legitimacy, enforcement mechanisms, governing
ethical principles, and underlying objectives.

In international treaties, governments, as well as national and
global interests, take precedence, with political, economic, and
strategic considerations playing a significant role. In contrast,
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conventional contracts, which primarily belong to the individual and jurisprudential
realm, emphasize the fulfillment of promises as both a religious and moral obligation,
deeply rooted in shar 7 and jurisprudential teachings. Therefore, equating these two legal
concepts is highly questionable in Islamic jurisprudence.

To analyze and interpret international treaties within the framework of Islamic jurispru-
dence, it is crucial to recognize these two subjects as distinct. Through a comparative and
comprehensive examination of international treaties and jurisprudential contracts estab-
lished by the Holy Lawmaker, this study underscores the necessity of accurately distin-
guishing between them. Key issues such as individual and governmental jurisprudence,
private and public interests, and the nature of obligation and enforcement in the context of

both international treaties and contractual obligations are also analyzed.
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The widespread acceptance of usual documents-which are in
accordance with shari‘ah law-has led to numerous issues, in-
cluding the sale of property and land to multiple buyers, tax
evasion, psychological and social insecurity, an increase in
lawsuits related to usual documents, lack of clarity regarding
ownership, insufficient government oversight, the accumula-
tion of bank arrears, and land grabbing.

Recognizing these harms, the legislator in the Islamic Republic
of Iran has mandated that transactions involving irremovable
property must be conducted using official documents. Howev-
er, an exception has been added: “except for documents that
are recognized by the court as having legal (shar 7) validity.”
This exception reintroduces the same problems that the regis-
tration law was originally designed to prevent.

The key question of this study is whether jurisprudence has
the capacity to impose an absolute restriction on irremovable
property transactions, limiting them solely to official docu-
ments in the present era. Using a descriptive-analytical method
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and relying on library research, this study concludes that under current societal condi-
tions, the legitimacy of usual documents is no longer tenable. Given the recognized va-
lidity of official documents, the only appropriate method for transferring irremovable
property is through transactions conducted with official documents.
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on key economic sectors are now more evident than ever be-
fore. Both natural and juridical persons benefit from this valu-
able institution. Economic activity under the management of
the custodian (mutawalli) is essential for ensuring the proper
utilization and efficiency of endowed property, preventing its
stagnation, and adapting its assets, products, and added value
over time to promote growth and prevent depreciation.

This raises the question: How can the necessity of economic
activity within the wagqf framework be effectively realized?
The endowment of a juridical person is one of the most effec-
tive and beneficial solutions for maximizing the efficiency of
wagqf.

Using a descriptive-analytical approach, this study seeks to es-
tablish the legitimacy of the endowment of a juridical person.
By satisfying the two conditions of objectivity and ownership,
the legitimacy of such an endowment can be demonstrated
through four lines of evidence, allowing it to be considered
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a modern form of wagf. If the endowment of a juridical person is legitimized, individuals
can follow legal procedures to establish a juridical person as an endowment. In this case,
all property and assets fall under the ownership and possession of the juridical person, and
its representative holds the authority to act in accordance with economic conditions and

the best interests of the juridical person.
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With the expansion of urban societies, waste recycling has be-
come a significant source of revenue, leading to various legal
and administrative challenges. One such challenge concerns
the ownership of waste. Under new urban management pol-
icies, municipalities assert exclusive rights over the use and
benefits of waste. Conversely, private companies, arguing
for the equal right of all individuals to abandoned property,
consider this policy to be in conflict with higher-level legal
frameworks and fundamental jurisprudential principles. The
central question of this study is whether shar 7 evidence can
substantiate the municipality’s exclusive right to ownership or
use of waste.

Using an analytical-descriptive method, this study examines
religious evidence from two perspectives: (1) the permissibili-
ty and prohibition of taking possession and (2) possession, the
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right of priority, and ownership of waste bins. The findings indicate that, based on cer-
tain jurisprudential principles, it is possible to justify the municipality’s monopoly by
applying the doctrine of prohibition and permissibility regarding taking possession. Fur-
thermore, private companies may be restricted from claiming ownership of waste bins by
recognizing the municipality’s right of priority or ownership. Finally, the issue is analyzed

within the framework of governmental jurisprudence.
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