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One of the innovations of Muhaqqiq al-Na'ini in the science of
Usiil al-Figh relates to the inferential validity of Shuhrah (gen-
eral acceptance). This topic has been examined and analyzed
in three dimensions-practical ( ‘amali), textual (riwdyi), and le-
gal-ruling (fatwayi)-within Usiil al-Figh, which forms the main
focus of this study. The primary question of this research is:
what innovations did Muhaqqiq al-Na ini present regarding this
usult issue? Using an analytical-descriptive methodology, this
study addresses, on the one hand, the functions of shuhrah as
understood by Islamic scholars and, on the other hand, through
critical analysis and examination of Mirza al-Na'InT’s state-
ments, elucidates his innovative contributions in this field. The

findings of this study indicate that Mirza al-Na'1ni introduced
significant innovations in the discussion of Usili Shuhrah.
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Among these innovations are: the non-requirement to establish attribution (intisab) in
practical shuhrah to compensate for the weakness of the chain of transmission (sanad),
conditioned upon the absence of any other clear and decisive evidence; the denial of the
possibility of compensating for the weakness of indication (dalalah) through practical
Shuhrah, while simultaneously accepting its validity for reinforcing the continuity of in-
dication; a tendency toward the independent validity (hujjivyah) of fatwayr shuhrah; and
the compensation for the weakness of narrations’ chains through farwayr and narrative
(riwayt) shuhrah.
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The topic of tarattub is among the significant discussions de-
veloped to examine and regulate conflicts between acts of wor-
ship (al-didd al- ibadi), such as the encounter between salah
and a more pressing obligation, like saving a drowning per-
son or removing impurity from a mosque. The main point of
contention concerns how both legal commands can be actual-
ized. Two general perspectives have emerged: some scholars,
including Mirza Na’ini, argue-based on his presented reason-
ing-that in cases of farattub, both legal commands are simulta-
neously actualized. In contrast, others, such as the late Akhund
Khurasani, deny this possibility, maintaining-through a gen-
eralization of the dispute regarding muqaddam and mugqarin
conditions-that it is impossible for two legal commands to be
actualized at the same time.

Using a library-based research methodology and analytical ap-
proach, this study compares the views of Akhund Khurasani and
Mirza Na’ini on the issue of tarattub. Akhund Khurasani, rely-
ing on the impossibility of coexistence between two contradic-
tory obligations and the prohibition of multiple punishments,
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rejects farattub and provides arguments that effectively remove the issue from the locus
of genuine dispute. In contrast, Mirza Na’ini, through five precise premises-including the
longitudinal relationship of duties, the conditionality of obligations with respect to their
subjects, and the sequential nature of tarattub-demonstrates that it is possible to conceive
both legal commands as actualized within their respective contexts.

The study further aims to: (1) establish the validity of tarattub, (2) demonstrate its non-ap-
plicability in certain cases despite its validity, and (3) explain its jurisprudential implica-
tions. The findings suggest that Mirza Na’ini’s argumentation is more coherent and offers
greater potential for resolving practical jurisprudential conflicts.
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The elevated status of hadith in the formation of religious
knowledge makes examining and verifying its attribution to
the Infallibles a fundamental concern in Shi‘ah jurisprudence.
In this regard, Muhammad-Husayn Na’ini, one of the prom-
inent later jurists, employed the method of wuthtiq al-sudtrT
(confidence in issuance) to validate narrations with weak
chains of transmission.

Using a descriptive—analytical approach and reviewing the
scholarly works of the late Na’ini, this study seeks to clarify
his methods for authenticating narrations with weak transmis-
sion chains.

The findings indicate that Na’ini, on one hand, regarded all
narrations in al-Kafi as textually reliable and not requiring
isnad verification, and on the other hand, applied the principle
of “compensating for a weak chain through general acceptance
and practice” to validate such narrations. Furthermore, he drew
upon several corroborative indicators, including leniency in the
argumentation of sunan (recommended practices), attention to
the implicit endorsements of earlier scholars, and acceptance
of reports transmitted by disputed narrators such as Jabir ibn
Yazid al-Ju‘fi and Isma‘1l ibn Abi Ziyad al-Sukini,
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to strengthen and confirm the validity of the reports’ content .These approaches reflect
Na’in1’s systematic methodology in harmonizing hadith sources with jurisprudential and
practical realities, thereby contributing to the development and deepening of Shi‘ah legal
discourse.
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The central issue of this study is a comparative and analyt-
ical examination of the development of the theory of actual
propositions (qadaya al-kharijiyyah) from the perspective of
Muhaqqiq Na'1ni, and the manner in which it was expanded
and refined by his distinguished student, Muhaqqiq al-Khiai'1.
Using a descriptive—analytical method and drawing upon
authoritative library sources-particularly Na'ini’s Fawa'id
al-Usil and al-Kht'T’'s Muhddarat fi Usil al-Figh-this study
demonstrates that both eminent jurists of the Najaf school
share a common understanding of the primary definition of
actual propositions, namely, rulings that apply directly to ex-
ternal individuals rather than to a general category.

The findings indicate that while Muhaqqiq al-Khii'T accepted
the foundational principles of his teacher’s theory, he advanced
it through several key innovations. These include expanding
the scope of the effect of the commander’s knowledge (‘ilm
al-amir) on real propositions (gadaya al-haqiqiyyah), incorpo-
rating discussions on appealing to the general ( ‘@mm) in cases
of doubtful instances (shubuhat al-misdaqivyah), and offering
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a more precise analysis of the position of these propositions within logical syllogisms.
The main achievement of this study is the presentation of a coherent framework that
enables a deeper understanding of the evolution of usiill thought within the Najaf school
and its application to the process of deriving Islamic rulings-a framework that serves as
an effective tool for identifying doubt (shakk) regarding either the obligation (faklif) or its
object (mukallaf bih).
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According to the views of some jurists, one possible approach
to facilitating the establishment of rulings in the chapter of al-
qada’ (judgement) is to draw upon the arguments related to
amr bi al-ma rif (enjoining the good). The shared purposes
of enjoining the good and judicial jurisprudence-such as pre-
venting disorder and promoting social order-together with the
general and unrestricted nature of the arguments supporting
enjoining the good and their potential for broad interpretation,
offer such a possibility. This approach provides greater flex-
ibility for the jurist without subjecting him to the strict limit-
ations and conditions found in the specific evidences related
to judging.

Differentiating or correlating the arguments of judging (adillah
al-qada’) and those of enjoining the good (amr bi al-ma ‘rif)
requires careful examination of their subjects, qualifications,
foundations, and preliminaries. Within the context of imple-
menting the shar‘ and expanding governmental authority, this
process can either extend or restrict the scope of power avail-
able to the Islamic ruler.

Cite this article:

Motahhari Fard. M(2025). “Differentiating the Foundations of Ju-
dicial Jurisprudence from Enjoining the Good in ‘Allamah Na'ini’s
Thought”. Journal of Islamic Law and Jurisprudence; 40(3); 7-34. d

QOB

©The Author(s).
Publisher: Islamic Propagation Office of Qom Seminary- Khorasan-e-
Razavi Branch. DOI: https:/doi.org/10.22034/j1j.2025.72560.3030

http://JFO.akhs.bou.ac.ir




Through a detailed examination of these arguments, and with a focus on the jurispruden-
tial views of ‘Allamah Na'ini, this study aims first to clarify the degree of argumentative
coherence in correlating or distinguishing these two categories, and second to assess the
consistency of ‘Allamah Na'in1’s jurisprudential and political framework-which advo-
cates for an expanded and active role of the shar in governance and public administra-
tion, of which judging is a prime example-in relation to this issue.

The findings, based on a descriptive—analytical method and library research, indicate
that ‘Allamah Na'ini regarded the arguments for judging (adillah al-qada’) and those
for enjoining the good (amr bi al-ma 7if) as distinct in subject matter. In situations of
necessity and emergency, he relied instead on the principle of preserving social order
(ga‘idat hifz al-nizam) and the principle of the guardianship of just believers (wilayat
‘udiil al-mu’minin). This reflects the exceptional nature of any departure from the specif-
ic conditions governing judgement. Accordingly, his jurisprudential approach remained
strictly text-oriented and disciplined, avoiding any attempt to justify political concepts or
tendencies through selective use of jurisprudential texts.
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With the advancement of modern artificial insemination tech-
niques in the contemporary era, determining the legal ruling
(hukm al-shar 7) on this phenomenon has become a subject of
extensive discussion among jurists. One of the most import-
ant arguments supporting the prohibitive (man ) position is the
principle of precaution (iAtiyat), which has long been invoked
in the jurisprudential chapter of marriage (nikah). In explaining
the Principle of Precaution in Furij (private parts), in addition
to Qur anic verses and narrations, one of the theoretical foun-
dations that can substantiate this principle is Mirza Na‘ini’s in-
novative rule concerning the application of the general ( ‘@mm)
to case-specific doubts (shubuhat al-misdagiyyah), which he
employed in several jurisprudential contexts.

Usingalibrary-based research method, this study first explicates
Na‘Int’s principle, examining its textual bases and the jurispru-
dential branchesto whichitapplies. Itthen presents and evaluates
the related critiques and objections. The findings indicate that
the aforementioned principle lacks both reliable evidence and
demonstrable customary implication (muldzamat ‘urfivyah).
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Although its practical outcome resembles that of appealing to the general (‘@mm) in
case-specific doubts and the principle of cause and impediment (ga ‘idat al-muqtadi wa
al-mani”), it differs from them in both nature and foundation. Therefore, this principle

cannot be regarded as a valid theoretical basis for the Principle of Precaution in Furiij.
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