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One of the principal challenges in inferring religious rulings
(hukm al-shar 7) from textual proofs lies in uncertainty con-
cerning the semantic scope and implication of such evidence.
In particular, given the instrumental role of reason (‘ag/) in in-
terpreting transmitted sources, it may at times appear that the
verbal formulations employed do not fully disclose the true
intent of the Lawgiver (al-Shari®). In order to move beyond
the literal wording of verbal evidence (dalil al-lafzi) and attain
a precise understanding, two primary approaches have been
advanced: first, identifying the effective cause (manat) of the
ruling; and second, determining the true subject of the ruling
together with its qualifying conditions (quyiid).

Adopting a descriptive—analytical method, the present study
examines the presuppositions and implications of the positions
articulated by Ustli scholars. It argues for reconsidering the

role of thematic study, particularly in relation to the capacity
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to identify the restrictive aspect (haythivyah al-taqyidiyyah) as distinct from the causal
aspect (haythivyah al-ta liliyyah) in the process of legal inference. The central aim is to
clarify the methodological potential of thematic study within the practice of ijtihad.
The findings indicate that determining the effective cause of a ruling through its haythiy-
yah al-ta liliyyah faces significant rational and customary challenges. By contrast, com-
mon understanding plays a foundational role in uncovering the haythiyyah al-taqyidiyyah
of a ruling—whether in clarifying conceptual meaning or in identifying contextual indi-
cators and assessing the sufficiency of apparent meaning. Accordingly, the identification
of the thematic dimensions of a ruling in analysing the indication (dalalah) of verbal evi-
dence demonstrates greater methodological capacity than the direct pursuit of the ruling’s
effective cause.

This conclusion underscores the necessity of re-evaluating the function of thematic study
within jjtihad in order to enhance the precision and quality of jurisprudential research.
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The work Makasib al-Muharramah by Shaykh Murtada al-
Ansar is among the most foundational and influential texts
in the Imamf jurisprudence of transactions, and it occupies a
distinguished position from the standpoint of ijtihddi meth-
odology. The present study seeks to identify and analyse the
structural features of Shaykh al-Ansari’s model of jjtihad in
Makasib al-Muharramah by examining three principal axes:
the application of the principles of Usi! al-Figh in the process
oflegal inference (istinbat), the systematic and rational analysis
of transmitted evidence (adillah al-nagliyyah), and the logic-
al and sequential organization of jurisprudential discussions.
Drawing upon authoritative commentaries on Makasib by
prominent jurists—including Muhaqqiq al-‘Iraqi, Muhaqqiq
al-Trawani, Sayyid al-Yazdi, Muhaqqiq al-Khansari, Ayatullah
al-Khti'1, and al-Shahid al-Sadr—the study demonstrates that
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Shaykh al-Ansari, through integrating earlier and later methodological approaches and
forging a deep connection between usii/ and the jurisprudence of transactions, established
an innovative and systematic model of ijtihad.

Among his most significant methodological contributions are:

* The systematization of jurisprudential chapters;

* The precise delineation of points of dispute;

* The logical ordering of the stages of legal inference;

* The formulation of a general theory of contracts (al- ‘uqiid) as a comprehensive frame-
work for analysing obligational relationships.

The findings indicate that Shaykh al-Ansari, by presenting a rational, structured, and co-
herent model, transformed the jurisprudence of transactions from a predominantly textual
and fragmented discourse into an analytical and systematic discipline. In doing so, he
laid the groundwork for the development of a renewed ijtihadi methodology within the
seminaries. In its concluding section, the study critically evaluates his views concerning
ownership and rationally legitimate benefit, assesses the capacity of his methodological
framework to address newly emerging economic and social issues, and clarifies its influ-
ence on redefining contemporary instances of Makasib al-Muharramah.
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Article Info ABSTRACT
Article Type: In the #jtihadi and fatwar works of jurists, ambiguities persist
Research Article regarding the due date of zakat on the four cereals—wheat,
Article History: barley, dates, and raisins—thereby complicating practical
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Sidq al-Ism. criterion practically realized?

Despite apparent similarities in foundational principles among
certain jurists, their issued fatawa differ. With respect to the
time at which zakar becomes obligatory on wheat and barley,
two principal criteria are commonly identified: the applicabili-
ty of the name (sidq al-ism) “wheat” and “barley,” and ishtidad
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al-habb. However, the assumption that these two criteria are identical is imprecise. More-
over, the determination of the time of obligation by some jurists involves elements of
subject-matter assessment, which, as such, do not necessarily constitute binding proof
(hujjah) for the legally responsible individual (mukallaf).

The divergence of opinion between Imam Khomayni and Ayatullah al-Sistani concerning
the consumption of wheat and barley prior to drying—where one holds that zakat remains
due on produce consumed at that stage and the other does not, despite shared foundation-
al premises—appears to stem from differing jurisprudential interpretations. According
to Imam Khomayni, the applicability of the designation “wheat” or “barley” is realized
when the crop becomes ready for harvest. By contrast, in the view of Ayatullah al-Sistani,
ishtidad al-habb, which occurs prior to harvest, suffices for the designation to apply, even
if the crop has not yet reached full harvest readiness.
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The foreign exchange (Forex) market, as the largest financial
market in the world, records a daily turnover exceeding six
trillion US dollars, a substantial portion of which relates to cur-
rency futures transactions conducted through futures contracts
and forward agreements. Given the importance of such trans-
actions for risk management and exchange-rate stabilization,
examining their legitimacy within Imami jurisprudence is of
considerable significance.

Within the structure of the Forex market operating in Iran—
particularly in certain private brokerage firms—there is often
no direct linkage to the international interbank market. Even
where such a connection is claimed, no actual transfer or de-
livery of currency occurs; rather, only price differentials are
settled. This reality, whether framed in a promissory ( ‘ahdr)
model—based on a commitment to transact in the future—or
in a proprietary (milki) model—potentially falling under the
category of bay‘ al-kali’ bi al-kali’ (deferred-for-deferred
sale)—gives rise to several jurisprudential objections. These
include fictitiousness (form without substantive exchange),
wrongful appropriation of property (akl al-mal bi al-batil), and
the non-binding character of preliminary undertakings.
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Adopting an analytical and inferential approach grounded in the sources of Imam juris-
prudence, the present study argues that, in the promissory (‘ahdi) model, the absence of
genuine contractual intent constitutes a fundamental obstacle to validity, while in the pro-
prietary (milki) model, the prohibition associated with deferred-for-deferred sale presents
a significant impediment.

Nevertheless, through juristic restructuring of the settlement mechanism, the establish-
ment of a Shar ‘T-compliant clearinghouse, and recourse to alternative contractual forms
(‘ugiidy—such as stipulations within a contract (shart dimn al-‘aqd), conditional salaf,
and obligational compromise (musalahah al-ta ‘ahhudiyyah)—it may be possible to align
certain forms of such transactions with the principles of Imami jurisprudence.
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During the course of life, a person incurs various obligations
through contracts, unilateral juridical acts, and legal events.
Certain obligations are intrinsically personal in nature and, due
to their dependence upon the specific characteristics or capac-
ities of the obligor, are extinguished upon death. By contrast,
another category of obligations lacks an inherently personal
character, and their performance does not depend upon the
individual attributes of the obligor. The principal question ad-
dressed in this study is whether, upon the obligor’s death, such
obligations are transferred to the heirs or instead lapse entirely.
Employing a library-based research method and adopting a de-
scriptive, analytical, and critical approach, this study demon-
strates that three principal theories have been advanced con-
cerning the legal nature of the estate in Imami jurisprudence
and Iranian law: (1) the continuance of the decedent’s owner-
ship after death; (2) the immediate transfer of ownership to the
heirs; and (3) the recognition of the estate as an independent
juridical entity.

The first theory is primarily grounded in Qur’anic verses,
narrations (hadith), and the consensus (ijma ) of jurists. The
second theory, in addition to these sources, relies upon juris
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prudential maxims such as the principle that “property cannot remain without an owner”
(al-mal la yabqa bila malik). The third theory—shaped in part by comparative engage-
ment with Western legal systems—emphasizes the precise determination of the moment
of transfer and the suspension of the heirs’ right of disposition until the completion of
estate administration and settlement.

The analytical conclusion of this study is that, through a synthesis of these three perspec-
tives, the notion of a temporary juridical personality of the estate can be derived within
Imami jurisprudence. According to this view, the property of the deceased acquires an
independent legal status from the moment of death until the completion of settlement
procedures. Only after the discharge of debts and obligations does definitive ownership
transfer to the heirs.

The findings further indicate that pecuniary debts are transferable and are satisfied from
the estate prior to distribution. Non-pecuniary obligations, however, due to their intrinsi-
cally personal character, are extinguished upon the death of the deceased, even where they
entail incidental financial consequences. In this respect, the Iranian legal system appears
to confront a legislative lacuna concerning the treatment of the deceased’s non-pecuni-
ary obligations, resulting in divergent doctrinal opinions and practical challenges within

judicial practice.
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The exploitation of mines, as a significant source of public
wealth, is frequently entrusted to specialized individuals by the
owners or lawful custodians of such resources. One potential
legal framework for this transfer is the lease contract (ijarah).
The principal question addressed in this study is whether the
exploitation of mines, in light of its particular characteristics,
may be undertaken within the framework of ijarah in accor-
dance with the conditions governing its validity in Shi 7 juris-
prudence.

To this end, it is necessary to examine the compatibility of min-
ing exploitation with the essential elements required for the
validity of a lease contract. These include the non-consumptive
nature of the leased object, the determinacy and definability
of the benefit, the distinction between the benefit (manfa ‘ah)
and the corporeal object (‘ayn), and the requirement that the
subject matter of exchange be legally owned by one of the con-
tracting parties.

The findings indicate that, if customary criteria are applied in
defining the benefit and the intrinsic continuity of the mine’s
substance is presumed, the lease contract may serve as a valid

juridical mechanism for transferring exploitation rights and
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even for enabling the direct acquisition of mineral resources. However, if the acquisition
of mineral materials through ijarah is deemed impermissible, an alternative view may be
adopted. According to this perspective, only the right of usufruct over the mineral land or
the mine itself is transferred to the lessee. In such a case, the lessee acquires ownership
of the extracted minerals either through acts of possession in the case of surface mines or
through the reclamation and development of underground mines in accordance with the
legal principles governing the acquisition of ownerless resources.
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Rapid developments in modern technologies, particularly ar-
tificial intelligence (AI) and smart contracts, have generated
new challenges for contemporary legal and jurisprudential
systems. Among the most significant of these challenges is the
applicability of traditional legal concepts grounded in human
volition—such as establishment (ja‘l) and the exercise of con-
ditional rights (khiyar al-sharfy—within the context of artifi-
cial intelligence. According to the consensus (ijma ‘) of Shi‘l
jurists and Article 399 of the Civil Code of Iran, the establish-
ment of a right of option in favour of a third party is legally val-
id. artificial intelligence, as a contemporary instance of a “third
party,” plays an increasingly prominent role in smart contracts
through data processing and the automation of transactions.

The principal question addressed in this study is whether the

establishment of a right of option for artificial intelligence, as
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a third party, is legally and jurisprudentially valid. Employing a descriptive—analytical
method, the study examines the legal personality of artificial intelligence, the role of in-
tention and will in juridical acts, and the juridical nature of acceptance (qabiil) in contract
formation.

The findings suggest that artificial intelligence, when purposefully designed and institu-
tionally structured, may be regarded as possessing a limited juridical personality. More-
over, on the basis of theories of intelligence-centred systems, such systems may be under-
stood as capable of operationalizing the requisite intention and will for certain legal acts,
including the exercise of a right of option. In this framework, human intention and will
function as the higher-order source through which the system’s legal acts are manifested.
Furthermore, the position adopted by jurists who define acceptance (qabiil) as the expres-
sion of consent supports the possibility of contract formation and the exercise of condi-
tional rights by artificial intelligence. Accordingly, the establishment of a right of option
in favour of artificial intelligence in smart transactions, through the design of appropriate
algorithms, may be regarded as legally and jurisprudentially valid within the Iranian legal
system.
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